Legal Aid ACT

Are you going to ACAT?

What is ACAT?

ACAT is the ACT Civil and Administrative Tribunal.
ACAT is an independent body that hears and deals
with disputes under ACT law in a range of areas,
including tenancy disputes, applications for mental
health orders, discrimination matters, settling debts,
disagreements with neighbours, damages for
negligence, trespass, nuisance, contractual disputes,
and more.

ACAT can hear civil claims up to $25,000. In some
circumstances, a higher claim may be heard. For
example, in discrimination matters.

ACAT does not deal with criminal matters,
parenting, custody or child support disputes, wills
and probate disputes, disputes concerning tax or
social welfare, or decisions regarding recruitment
issues.

ACAT staff can give you procedural information, but
not legal advice.

If you are unsure of what category your dispute falls
under, you can phone ACAT general enquiries on
(02) 6207 1740. ACAT registry staff can also:

e Show you where to get an application and
other documents;

e Tell you if you application is missing
necessary information, such as signatures,
names and addresses, or supporting
material;

e Help you put your application in writing;

e Advise you about the role of ACAT

e Explain the steps involved in a case;

e Explain ACAT processes; and

e Tell you what fee you need to pay.

Sending a letter of demand
ACAT recommends that you try to resolve your
dispute before lodging your application. This often
involves sending a ‘Letter of Demand’. The letter
should:

e Set out the facts surrounding your dispute;

e How you would like it be resolved;

e When you would like a response to your

letter (usually 7 days); and
e Your contact details.

This letter gives the other party a chance to respond
to your claim. You may then be able to resolve the
dispute and avoid ACAT altogether.

Filing an application

If you do not resolve the dispute you may wish to
lodge an application with ACAT. Application forms
are available at: Forms - ACAT

Other forms and notices that might be relevant to
your case can be found here:
http://www.legislation.act.gov.au/a/2008-35/af.asp

Evidence

When filling out your application, you should attach
any documentation that might be necessary to
support your claim. This can include letters between
you and the other party, receipts, quotes, invoices,
notes about phone conversations, emails, and
statutory declarations made by any persons who has
knowledge of the situation.

Remember that the other party will receive a copy
of these documents, so make sure everything you
provide you are comfortable for them to see.

Complaints & suggestions: If you have any complaints  Enquiries 02 6243 3411

or suggestions about our services, please write to the

Chief Executive Officer at our postal address. Helpline
Interpreter: If you need an interpreter, please contact Address 2 Allsop Street Canberra

Translating and Interpreting Service (TIS) on 131 450.

1300 654 314 (free)
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Fees

When filing your application, you must pay the
correct fee. You can find out how much you need to
pay by contacting ACAT or visiting this website:
ACAT fees - ACAT

Exemptions:
If you are a Commonwealth Health Care Card, Low

Income Health Care Card or Pension Concession

Card owner, you are exempt from paying ACAT fees.

You are also exempt if you are represented by
Aboriginal Legal Services (NSW/ACT) Ltd, Canberra
Community Law Ltd, including Street Law, the
Women's Legal Centre (ACT & Region) Inc. or Legal
Aid ACT.

To claim the exemption, you will need to show your
health care or concession card, legal assistance
letter, or Notice of Representation from the legal
service that is representing you.

You will also need to complete an exemption
request form: Request for exemption from paying
fees

If you do not hold a card listed above, and you are
not represented by one of the service providers
listed above, you can apply for the fee to be waived
or deferred, remitted or refunded.

The application will only be approved in special
circumstances and is considered in situations of
financial hardship. You will need to complete this
form: Request about payment of fees

ACAT’s policy on fee deferral is available here:
Request about payment of fees

Complaints & suggestions: If you have any complaints  Enquiries
or suggestions about our services, please write to the

Chief Executive Officer at our postal address. Helpline

Interpreter: If you need an interpreter, please contact  Address
Translating and Interpreting Service (TIS) on 131 450.

Next Steps

Once you have filed your application, a copy of your
application and the supporting documentation will
be sent to the other party.

Usually, ACAT aims to hear your matter within 14
days of sending the documentation to the other
party. You will receive a Notice of Hearing from
ACAT, which will tell you the date and time of your
hearing.

The ACAT Hearing

THE CONFERENCE

A conference is an informal meeting between
parties with a conference convenor. It is private and
is not open to the public. It is held at ACAT. It usually
takes about one hour.

Before your hearing, ACAT may organise a
conference, as a way for you to resolve the matter
without going to hearing. At the conference, you
and the other party or parties will get a chance to
explain your side of the case. You get to talk about
the issues that are in dispute.

It is run by the Registrar or Deputy-Registrar. The
aim is to come to an agreement about how the case
should be resolved. If you reach an agreement, the
convenor can make ACAT orders on the day of the
conference that reflect the terms of your
agreement.

If no agreement is reached, the matter will be
scheduled for a hearing (which will be heard by a
different ACAT Member on a future date) The
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convenor will then make directions, telling you and
the other party or parties what you need to do
before the hearing, including the types of evidence
you may need to provide.

THINGS TO DO BEFORE THE HEARING

Get legal advice before the hearing, as soon as you
can. There are a number of free legal services you
can access in Canberra, including a free initial
appointment with Legal Aid ACT.

THE DAY OF THE HEARING

Where is ACAT?

ACAT is located at 15 Constitution Avenue, Canberra
City ACT. The entry to ACAT faces the outdoor plaza,
located off 5 Constitution Avenue, between the
Nara Centre and Allara House. ACT is not accessible
via Allara Street.

For more information: Attending ACAT - ACAT

You should arrive at ACAT at least 20 minutes before
your hearing.

*Note: Some ACAT cases can be conducted
remotely via audio-visual link or telephone call.
ACAT will tell you whether you are required to
attend ACAT in person or remotely.

What do | wear?

When you go to ACAT, you should be well-
presented. This means neat, tidy, clean clothing and
appropriate footwear.

What do | do when | arrive?

When you enter ACAT, there will be a waiting area
and a reception desk. You can check the listing
board for the hearing room for your matter, or you
can check with registry staff at the counter. Be sure

to comply with all instructions given to you by ACAT
staff and Members.

What should | expect at the hearing?

When your matter is called, go into the hearing
room, and take a seat at the table. You will sit on
one side of the table, the person you are in a
dispute will sit at the other.

The Member will sit on a raised bench facing the
parties. Any representatives or lawyers will sit with
the party they are representing. Mobile phones
should be switched off during a hearing, unless the
ACAT Member permits you to leave your phone on.
Weapons of any kind are not permitted. Food and
drink are also not permitted in the hearing room.

Who is a Member and how do | address them?
Tribunal Members are the people who will be
presiding over your matter. Depending on the
Member, you may address them as “President”,
“Senior Member” or “Member”.

You can also address them by their title (e.g. Mr, Ms,
Dr, Professor,) and last name, or as Sir or Madam.

How do | present my case?

The Member will ask you to explain why you have
made the application. They will then ask the other
party to explain their side.

If lawyers are involved the Member may ask them to
explain the application instead. The Member will
consider the arguments, look through supporting
documentation and ask questions.

If your case involves witnesses, they may be
required to give their evidence in-person and be
cross-examined by the other party.

Complaints & suggestions: If you have any complaints  Enquiries 02 6243 3411

or suggestions about our services, please write to the
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Do not interrupt the other party while they are
speaking. You will be given the chance to respond.
Keep a note of anything that you do not agree with
and address those issues when it is your turn to
speak.

You can ask the Member to explain anything you do
not understand.

What are the costs involved?
Usually, each party pays their own costs in ACAT
(legal fees and any disbursements).

The Tribunal may order that the losing party pay the
application fee, and/or reasonable costs where the
other party caused unreasonable delay or
obstruction before or during the hearing. Costs can
also be awarded against a party that does not follow
an order.

Decision

At the end of a hearing, the Member may make
orders. You will get a copy of the orders by post
within seven days of the order being made.

Requesting reasons

If you would like written reasons for their decision,
you should make a written request at the registry
desk after the hearing. Written reasons must be
made, regardless of your request, within 14 days of
ACAT’s orders.

Lodging an appeal
If you do not agree with an ACAT decision, you can

appeal to the ACAT Appeals Tribunal. You have 28
days from the date of ACAT’s decision to lodge an
appeal. If you think you want to do this, you should
get legal advice.

Complaints & suggestions: If you have any complaints  Enquiries
or suggestions about our services, please write to the Helpline

Chief Executive Officer at our postal address.

Interpreter: If you need an interpreter, please contact  Address
Translating and Interpreting Service (TIS) on 131 450.

Useful Contacts

Legal Aid ACT
Monday to Thursday: 8:30am to 7:00pm
Friday: 8:30am to 5:00pm
www.legalaidact.org.au
Phone: 1300 654 314

ACT Civil and Administrative Tribunal (ACAT)
15 Constitution Avenue, Canberra ACT 2601
Phone: (02) 6207 1740
https://www.acat.act.gov.au/
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