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INTRODUCTION

Youth Law Matters was created to help you understand some of the laws that are about young
people and can affect you.

It aims to help by providing:

1 A quick source of information on common legal issues dffggtoung people in the ACT,
including school, work, income support, safety, sex, police, drugs, cars, debt and consumer
problems; and

1 Alist of services and websites you can use to get further information and help.

We would love to kar your feedback or comments on this publication. For example, have
we left out a legal issue? Should we give more detailed information about a certain topic?

LT &2dz £SO dza 1y2¢ o6KIFG @&2dz G6KAYy]l ¢6SQft o6S |
edition. Please emaitommunity.education@legalaidACT.orgaphone 02 6173 5410.

Reading this handbook is a great way to begin legyabout the laws and legal processes

that affect you. Keep looking into these issugbe more you know, the easier it is to

participate in decisions that affect you.

W 2dziK [ ¢ al GGSNBRQ KI&d NBFSNByOSa G2 e2dzik
young people can use to get more information.

There are a lot of websites out there with useful information, including:

Legal Aid ACT www.legalaidACT.org.au
Youth Law Centre ACT www.legalaidACT.org.au
Lawstuff www.lawstuff.org.au

ACT Legislation Register www.legislation.act.gov.au
Family Courf Australia www.familycourt.gov.au
NSW Law and Justice Foundation www.lawfoundation.net.au
Public Interest Advocacy Centre WWW.piac.asn.au
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WHEN CAN |?

This Handbook is intended as a general guide only. If you have questions, it is a good idea to
get advice about your particular situation.

For free and confidential information about any of these issues, contact:

YouthLaw Centre ACT www.legalaidact.org.au 6173 5410

Legal Aid ACT www.legalaidact.org.au 1300 654 314
1 Make a complaint
1 Getlegal advice
f Openabankaccourdt 6 A G K LJ NBy G 2NJ Jdzr NRAFyQa O2yasSyao
1 Talk to a counsellor
f DSG | Glrdd22 66AGK LI NByd 2NJ 3dzZ NRAFyQa O2ya:
1 Buy condoms they are free from most Family Planning clinics)
9 Visit a doctor or Sexual Health and Family Planning ACT with a parent or carer

1 Be charged with a crime. However, the law presumes that a child under 14 cannot be
convicted of an offence unless the child understood what they did was wrong

1 See a doctor or visit Sexual Health and Family Planning ACT by yourself

9 Leave school (as long as you participate intiimlé training or employment until completing

Year 12 or equivalent, or turn 17)

Get a Medicare card

Get a job (as long as this does not affect your education if you are still enrolledbini)éch
At15yearsand 9 monttsl LILX & F2NJ | [ S| R¥té MidiR&NFAcaf SN & f A OS
Apply for Centrelink payment

=A =4 =4 A

I Children and Young People Act 2008 (ACT) s 877.
2 Ibid s 782(b)
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1 Have sex (as long as both people are over the age of 16 and give consent)

1 Get a prescription for contraceptivesgebirth control pill)

1 Apply to ACT Housing for a place to live

1 Apply for Youth Allowance at Centrelink

f hLSYy I o6ly]l 002dzyli 66AlGK2dzi @2dzNJ LI NByd 2 NJ :
f DSG YFNNRASR 06AGK (GKS O2dz2NIIQa LISNXYA&AAA2YD

1 Consent to a medical procedure without parerparmission

f 1LILJX & F2NI I LINRPOGAAA2Y L RNAOGSNRAE fAO0SyOS

1 Leave school without needing to participate in full time training or employment

[ KFy3aS @2dz2NJ yIFYS 606A0K2dzi @2dzNJ LI NBy d 2 NJ 3dz |
Get a tattoo (withalzdi @ 2 dzNJ LI NBy G 2 NJ IdzZF NRAF yQa LISNXYA &aA
Buy alcohol, tobacco and cigarettes

Get married

Enter into a civil partnership

Vote in elections and stand for Parliament

Sign contracts

Go into a licensed venue (pub, club etc)

Make a will

Enter a casino or gamble

Be sent to an adult prison

=4 =4 =4 =4 -8 - 8 a8 -8 8

If you have a legal question, or want some advice on a particular situation, then you can
easily access some free and confidential services.

You may need a lawyer to represent yibyou have to go to court, or are dealing with a
legal issue over a long period.

Young people go to court for different reasons, including being charged with a crime, care
and protection matters, and family proceedings. Sometimes they need to talkatoyeet to
guide them through legal issues like car accident claims, employment disputes or sexual
harassment allegations.
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The Youth Law Centre and Legal Aid ACT can help you.

Youth Law Centre ACT www.legalaidACT.org.au | 6173 5410
Legal Aid ACT www.legalaidACT.org.au | 1300 654 314

THE AUSTRALIAN LEGAL
SYSTEM

The Australian legal system was created by the Constitution on Jantia801. There are
two main features of this legal system: Federalism and the Separation of Powers.

Federalism comes from the United States and is one of the most important ways we stop
the Government from exercising too much power. In a nutshellatter where you are in
Australia, there are two Governments that look after ypyour State/Territory

Government and the Federal Government. For example, if you are in Ballarat, the Victorian
Government and the Federal Government look after youolf gre in Tathra, the

governments looking after you are the NSW Government and the Federal Government.

Separation of Powers means Government functions are divided into three parts:

1 The power to make lawsthe Legislature (Parliament)

1 The power to use those laws to make decisiqmise Executive (the Queen, the
Governor General, the Prime Minister and the Cabinet)

1 The power to determine rights and duties, and to judge and punish criminakguilt
the Judiciary (Courts).

In Australiathe Courts protect this balance by resolving disagreements that arise.

The law in Australia can be made in two different ways: court cases and legislation. The laws
from cases are the decision of judges in a Court. The lawslégsiation, or statutes, are

the Acts passed by Members of Parliament, or the Legislative Assembly.

/I 2YY2y6SIfGK fS3aAatlraAz2y A& ONBIFIGSR 0@ WCSRS
gK2tS 2F 1 dZAaGNI T Al & 9F OK { (ThaSorthef Zetritoig I & A

Q¢ T

PagelOof 103


http://www.legalaidact.org.au/
http://www.legalaidact.org.au/

————

Legal Aid 2C |

FYR GKS 1/ ¢ KI@S | W[ S3ratlraArdS aaSyofteqQo ¢
legislation only applies in its own State or Territory.

Because of this, some laws are different between States and/or Territories. Fopkxam

laws about public housing, drugs, police powers, child protection and domestic violence
orders vary greatly from State to State/Territory and the laws in the ACT can be different to
those in NSW.

Please be aware that this handbook is about the lawthé ACT. If you go into NSW (even
just across to Queanbeyan), your rights and responsibilities may be different.

You have probably heard about the terms civil, criminal and public law.

Civil law involves any disagreement between peapleompanies so can sometimes be

Ottt SR WLINAGIGS t16Qd 9EFYLX Sa NB AT az2vyS8z2y
with a neighbour, or a mining company losing money because a shipping company was late.

Ly ftf 2F (KSa$S céngats Golrt aindkaSk forJSaddyibisTontpénhsatith. Q

This is called seeking damages.

Criminal law is where the police charge someone with a crime and a Court decides if they
should be punished. This could involve a fine or jail. Criminal law is betweendhseal

person and the Department of Public Prosecutions. Examples include stealing property and
deliberately hurting other people.

Public law involves a dispute about the actions of Government. Examples include if
42YS2ySQa K2dzaS A&AaNORYLMzZ a2RWAE&@SNODPHAK ABRE 242
In all of these cases, a judge of a court will listen to both sides of the story, look at all the

facts (evidence) and make a decision that both parties will have to follow. It is possible to

have higher Courts in Atralia review the decision by having an appeal. This could be from

a local court to a Supreme Court (the highest court in a State or Territory), from a Supreme
Court to a Court of Appeal, or even from a Court of Appeal to the High Court of Australia.
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People will likely need a lawyer to represent them in Court.

What do Lawyers do?

Lawyers have training that makes them able to research the law, write legal documents and
comfortably appear in Court.

Lawyers are able to listen to a problem amdrk out which problems are legal and social.
They can also help you access other services that can help such as financial counselling,
mediation and social workers.

W FgeSND A& | ISYSNIf GSNX¥Yo® . NNAAGSNE FyR &

Do you need legahelp?

There are many legal services that are here to help you with the process of identifying and
resolving your legal issues. This document is a good place to start to find the right service to
help you.

If you have been arrested, served with a noticattend court, have committed a crime,
feel you have been harmed physically, financially or even maybe treated unfairly by
someone, it can be worth talking to a lawyer as soon as possible.
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ALCOHOL AND DRUGS

You must be 18 or older to buy alcolwldrink alcohol in a public place. This includes pubs,
clubs and nightclubs. You are not even allowed to carry alcohol if you are undeoi8
may be fined up to $800 if you are found guilty of these offerices.

If you are under 18, you must not go irttte adultsonly area of a location where alcohol is
being served, unless accompanied by a parent or a person who would be able to supervise
your visit to the area. If you are under 18 and you go into a place where alcohol is served
without a responsible dult, you can be fined up to $800.

The police can charge a person with an offence if they buy or supply alcohol for a person
under 182

Regardless of your age, it is against the law to drink alcohol, or have an open bottle or can of
alcohol, in a place ere the ACT Government has banned public drinking. Some of these
places include within 50 metres of a bus interchange, within 50 metres of a shop or licensed
premises or at a place that has been declared alcohol free, such as Sumntérhatfine

for this offence is up to $800.

It is against the law to give alcohol to someone under the age of 18 in a private place (such
as a home) unless:

1 The person supplying the alcohol is a parent or guardian, or has the permission of
the parent or guardian; and
1 There is reasonable supervision of the person undet 18.

3 Liquor Act 2010 (ACT) ss 202, 206.
4lbid s 121.

51bid ss 11@ 112, 204.

8 Ibid s 199.

" 1bid.

8 1bid s 204A.
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A police officer or an inspector from the Liquor Licensing Board can ask you to prove your
F3S®d , 2dz Oy dzAS | 5 NAQaS tePrave that ObafeQSoravbild It NP
Police officers and Liquor Licensing Board inspectors are allowed to ask this type of

information, and take away from you any alcohol that you are drinking or have in your

possession.

You may be taken to a policeaton if you cannot or will not provide ID showing that you
are over 18. You can also be taken to a police station if you lie about your age or give a fake
ID.

At the police station, you will either be let off with a warning or charged with an offence. If
you are given a warning, but are caught committing the same offence within the next 12
months, you will likely be charged and taken to court.

If you are caught using a fake ID to enter into an adoitly area, you may be charged up to
$800? If you are aught using a fake ID to buy alcohol, you may be charged up to'$800.

You should also remember that anything you say to an inspector or a police officer can be
used in court.

If you think that you have been mistreated, you should be sure to contact the
Commonwealth Ombudsman:

Youth Law Centre ACT www.legalaidACT.org.au | 6173 5410
Legal Aid ACT www.legalaidACT.org.au | 1300 654 314
Commonwealth www.ombudsman.gov.au | 1300 362 072
Ombudsman

Directions ACT www.directionsact.com 6122 8000

Youcannot buy cigarettes if you are under 18 yearséld.

If you are under 18, it is illegal for someone to sell you cigarettes or tobacco.

9lbid s 122.
101bid s 203.
1 Tobacco and Other Smoking Products Act 1927 (ACT) s 14.
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It is also illegal for someone to let you buy cigarettes from a vending machine, or for
someone to buy them for yot?.

| Quitline | www.quitnow.gov.au | 1378 48 |

The law separates drugs into two categories:

91 Controlled drugs: including amphetamines/speed, MDMA/ecstasy, ice, cocaine and
heroin; and

1 Prohibited substancesincluding cannabis (marijuangxannabisffences are
different to other drug offences in the ACT.

The main offences for controlled drugs (including speed, ecstasy, heroin, cocaine and ice)
are:

Trafficking:

T WeNI FFAOIAYIQ AyOf dzRSA LJ2 4 & SenéedliggBmgsa St f Ay
1 This means you can be charged with trafficking even if you have never seen or

touched the drugg for example, if you were responsible for guarding the drugs.
1 Penalties include heavy fines and imprisonment. The maximum penalty for

trafficking in a commercial quantity of a controlled drug is $400,000 in fines, up to 25

years imprisonment or botf?

Supply:

1 Selling drugs, or possessing, preparing, transporting or hiding drugs with the
intention of selling them, or with the belief th@bomeone else intends to sell them,
equates to the supply of drugs.

1 Supplying a small amount of a drug (such as one ecstasy tablet or 1 gram of heroin)
carries the maximum penalty of $80,000 in fines, 5 years imprisonment or‘both.

1 Supplying larger quantés of a drug carries the maximum penalty of life
imprisonment.

12]bid s 15.
13 Criminal Code 2002 (ACT) s 603(3).
1 Drugs of Dependence Act 1989 (ACT) s 164.
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Possession:

T Wt2aaSaarz2yQ YSIya KIFI@Ay3d RNUzZA& 2y &2dzNJ L
work) or on your body (such as in your pocket or bag), and it can be shown that you
have physicatontrol over the drugs.

1 The maximum penalty is $8,000, 2 years imprisonment or both.

Administration to Others:

T LyeaSOotdAy3 az2vyS2yS gAGK | RNHZA 2NJ Lizi dAy3
you are a doctor, pharmacist, nurse or midwife) equateadministration to other.
C2NJ SEI YL ST aLAlAy3d az2vyS8z2yS St asQa RNAY]
! The maximum penalty is $16,000 in fines, 1 year imprisonment or $oth.

The main cannabis (marijuana) offences are different frodith2 4§ K SNJ WO2y G NRf f SR
offences. It is really important to understand that cannabis is not legal in theg KT

aAYLX e oKFEG ¢S OFff WRSONAYAYIfAASRQD® ¢KAA Y
as harsh, but it is still illegal.

New rulessurrounding personal use of cannabis came into effect on 31 January-2©20.
you are under the age of 18, it remains a criminal offence to possess, cultivate or supply
cannabis.

If you are over 18, you can legally possess up to 50g of cannabis andvoepiants

growing for personal use. Police can fine and charge you if you possess dried cannabis
weighing more than 50g, or fresh cannabis weighing more than ¥&0gou are issued an

on the spot fine (Simple Cannabis Offence Notice), are not chargddyanthe fine on

time, it will not go on your criminal record. If you are charged, you will go to court and may
get a criminal record as well as a fine.

Use of Cannabis:

{1 Smoking or using cannabis in a public place is a criminal oft&nce.
{1 Exposing a younchild or young person to cannabis smoke is a criminal offéhce.

15 |bid s 169(1).

16 Medicines, Poisons and Therapeutic Act 2008 (ACT) s 37.

17 Drugs of Dependence (Ranal Cannabis Use) Amendment Bill 2018.
18 |bid s 171AA(2).

19pid s 171AB(1).

20|bid s 171AB(2).
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Cultivation:

W/ dzA GAGIF A2y Q YSIya ANRBgAYIS ydzNIdzZNAYy IS 3
paying someone else to do these things
1 For cultivating more than 2 plants per person parsonal use, or more than 4 plants
per household, the penalty may be either a fine of up to $8000, imprisonment of up
to 2 years or botl!
1 For cultivating a cannabis plant at a place other than where the person lives, the
penalty may either be a fine ofouto $8000, imprisonment of up to 2 years or béth.

Supply and Trafficking:

f WeNFFFAOIAYIQ A& HKSNB I LISNBR2Y aSttaszs LR
drugs with the intention of selling them, or with the belief that someone else intends
to sell tem?3
1 Itis an offence to sell or share any cannabis, including plants and*eeds
1 Trafficking of less than 300g of cannabis carries a maximum penalty of $48,000 in
fines, 3 years imprisonment or both.
9 Trafficking of 300g or more of cannabis carriesaximum penalty of 10 years
imprisonment, of $160,000 in fines or both.

Possession:

1 If you are under 18 years old and possess 509 or less of cannabis, the penalty may be
a fine of $16G”

1 If you possess more than 50g of cannabis, the penalty may be Hoté af up to
$8000 and imprisonmerit

Administration to Others:

1 Administration is not the same as supply. It means administering someone with a
RNXz3 &4dzOK a o0& LdzidAy3d G4KS RNHZA Ayd2 (KS
medical professional acting medical capacity).

1 Maximum penalty for administration to others is 1 year imprisonment, $16,000 in
fines or both?®

2lbid s 171AAA.

22]bid s 171AAB.

23 Criminal Code 2002 (ACT) s 602.

241bid s 603.

% |bid s 603(8).

% |bid s 603(5).

27Drugs of Dependence (Personal Cansalse) Amendment Bill 2018 s 171AA(1a); Legislation Act 2001 s
133(2a).

28 Drugs of Dependence (Personal Cannabis Use) Amendment Bill 2018 s 171AA(1b).

29 Medicines, Poisons and Therapeutic Act 2008 (ACT) s 37.
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Youth Law Centre ACT www.legalaidACT.org.au 6173 5410

Legal Aid ACT www.leglaaidACT.org.au 1300 654 314
Alcohol and Other Drugs | www.healht.act.gov.au 6207 9977
Program

Directions ACT www.directionsact.com 6132 4800

National Drug and Alcohol| www.ndarc.med.unsw.edu.al 9385 0333
Research Centre

[ Et Fy FYodz F yOS AYYSRAL (O Siiost iwpoftantdning.I a2 vYS2y
Ambulance officers will not call the police for a drug overdose unless they feel physically

threatened.
Emergency (Ambulance) 000
Healthdirect Australia 1800 022 222
St John Ambulance 6282 2399
Australian Red Cross 6234 7600

CARS AND DRIVING

At 15 years and 9 months, you can apply for a learner driver licence-platels 3 Firstly,
you will need to complete the Road Ready Program, through your school or at a Road Ready
Centre, and pass the Road Rules Knovddegt.

Someone with a full drivers licence has to supervise your driving while you have your learner
drivers licence, and you must display yotplates when you drive.

At the age of 17, you can apply for a provisional drivers licence provided that g dhear
holder of a learner driver permit for a period of at least six moritiéou can get your
provisional driver licence by passing a practical driving test, or through the Competency
Based Training and Assessment Scheme (the logbook system).

30 Road Transport (Driver Licensing_ Regulation 2000 (ACT) reg 16(3a).
311bid reg 22(3a).
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A provisionadriver licence lasts for 3 years. You must
display your Fplates for the whole period, unless you complete the Road Ready Plus
Course.

| Road Ready (RTA) | www.roadready.act.gov.au| 6103 0463 (Mitchell) |

You can apply for an ACT Motorcycarner Licence once you are 16 years and 9 months
old.3? You must complete a prgarner training course through Stay Upright. You are also
required to complete the Road Ready Program and to pass the Road Rules Knowledge Test.

You must display yourplates anytime you drive a motorbike. There are some restrictions

while you are on your learner licengdor example, not being able to carry a pillion

passenger. To get an ACT provisional Motorcycle Licence, you have to be at least 17 and

have had yourmot@@& Of S W[ Q LX FGSE F2NJFd €SIad o Y2y

You need to complete a formal provisional riding assessment through Stay Upright.

You can get your full licence after you have had your provisional licence for at least 3 years.

| Stay Upright | www.stayupright.com.au | 6297 1144 |

If you are involved in an accident, you should always exchange contact details (name,
telephone number, insurance details) with the other driver if possible. You should also take
photos as evidence. By law, you mtegport the incident to police within 24 hours of the
accident if there are no injuries to anyone, or if the car is driveable. In the ACT, you can
make this report online, which usually takes around 15 minutes. If you report online, you do
not have to go tdhe police station to report the accident. If the form is not available online,
you can contact Access Canberra on 13 22 81 for help.

LT &@2dz aSNA2dzate RIYF3IS az2vysSz2ysS StasSqa O NJ |
you must let the police and emgency services know as soon as possible.

Car insurance is expensive, but it is really worth thinking about. If you have an accident and

are not insured, you may lose your car and you will still have to pay back any money you

borrowed to buy the car. Youlm& | f a2 KI @S G2 LI} & F2NJ 0KS RIFY
property if you were at fault.

a2i2N) ! OOARSY (G Lyz2dsaNRASa LyadaNIyOS o6Wa!LQ Lya

321bid reg 16(2a).
331bid reg 22(2a).
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This is a compulsory insurance that is paid when you
NBEIAAGSNI @2dzNJ OF N LG dzalSyRa deigl ywSS OF t If R 2 y Wd
people injured by an at fault driver prior to 1 February 2020. MAI Insurance provides cover
for people injured in a motor vehicle accident, regardless of who was at fault. If you have
been injured, you can make an applicatian personal injury benefits. An application
should be made within 13 weeks of the accident. Your MAI Insurer can assist you with
information on making an application. There is also a Defined Benefit Information Service
provided by CARE inc, who will pravilee advice and assistance to people on accessing
the defined benefits available to them under the Motor Accident Injuries scheme. The
Defined Benefit Information Service by CARE can be contacted on 1300 209 642.

Third Party Property Insurance
Thisinstld y OS 02 @SNAE (KS RIYF3IS G2 20KSNJ LIS2LX SQ

have third party insurance, you should let your insurance company know about the
accident.

Comprehensive Car Insurance

/| 20SNER y24 2yfeé& Rl YLl 3Sutdathage b yobr Mnhidhizle FySuQ a LINE
cause an accident.

If your car is damaged or you are injured in an accident, and someone else caused it, you
might be entitled to compensation. If this applies to you, it is a good idea to get legal advice.
The Youth &w Centre ACT is a free legal service that can advise you.

L¥ @2dz NBOSAGS ftSHGSNA 2N LK2yS OFftfa FTNRY |
accident, you should get legal advice or contact your insurance company before responding

to them.
Care Inc https://www.carefcs.org/ 1300 209
642
Youth Law | www.legalaidACT.org.au 6173 5410
Centre ACT
Legal Aid www.legalaidACT.org.au 1300 654
ACT 314
AFP Crash | https://form.act.gov.au/smartforms/landing.htm?formCode=10}
Report

Before you buy a car, you caheck if it is stolen or if there is any money owing on it by

O2yRdzOGAY 3 | wSIAAGSNI 2F 9y Odzyo SNBER +SKAOf Sa
08 OKSOlAYy3I GUKS tSNBR2YIFf t NRPLISNIASE { SOdzNR (@
Australia.
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Before you buy a second hand motor vehicle, you
should check that there are no existing security interests registered against it by searching
the PPSR. If a security interest has been registered against the vehicle, it may not-be debt
free and may be reposseskeeven after you have bought it.

Make sure you search the PPSR on the day, or the day before, you intend to make your
purchase, to ensure it is:

1 Free from debt

1 Safe from repossession
1 Not reported written off
1 Not reported stolen

If you find out that you hae bought a stolen car, you cannot keep the car. It will be
returned to its original owner.

To do a PPSR check, you will need to pay a small fee. You will receive a PPSR vehicle search
certificate. This certificate will protect you from losing the carceglas you own the

vehicle. If there is a security interest you should not buy the car until you have confirmation

that the security interest has been lifted.

¢t2 R2 GKAA OKSO1z e&2dz gAaftf ySSR G2 KI@S GKS
ensurethat the VIN number is the same on the car as on the paperwork. If they are not the
same, something dodgy may be happening. You should consider obtaining a road worthy or
vehicle identification inspection. These inspections incur a fee and can be cautibg the

Access Canberra Motor Vehicle Inspection Station at Hume, or by an authorised inspection
station.

You are not legally responsible for an accident if your car was in an accident and it was
stolen (used without your permission).

Personal Propertie https://www.ppsr.gov.au/search| 1300 007 777
Security Register the-ppsr

It is illegal, dangerous, and very selfish to drink and then drive. If you are on your learner or
provisional licence, you must have a ZERO blood alcohol readingdsifigry. If you are

asked to do a breath test and you do not have a ZERO blood alcohol reading, you will be
charged with a criminal offence.

If you have a full licence, the limit is 0.05 BAC.

34 Road Transport (Alcohol and Drugs) Act 1977 ACT s 19.
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If you are planning to drink alcohol, it is a good idea to
work out in advance how you are going to get around. It could be by bus or Uber, or you
could get a lift with a friend who is not drinking.

You will have to go to court and you are almost guaranteed to re@esignificant fine and
have your licence disqualifiegeven if it is your first offence.

The first time you are convicted of drink driving, you could be fined up to $2,400 and have
your licence suspended for between 1 month and 3 yéa¥u can also bienprisoned for

up to 9 months, or 6 months for first offendetsThe penalty depends on your level of
intoxication. Other factors, such as the nature of the driving when the offence was
committed, will also be taken into account when determining the appeip penalty.

If you are charged with drink driving for a second time, you can be fined up to $3,200 and
have your licence cancelled for between 12 months and 5 y#afsu can also be
imprisoned for up to 12 month¥.

You will also need to complete an Alcohol and Drug Awareness Course. You must attend the
Alcohol and Drug Awareness Course before you can be issued a probationary licence.

It is also against the law to drive while affected by other drugs. If you are tdtigimg

while you are drug affected, you may be charged with a criminal offence and fined or
imprisoned. It is really important to remember that some drugs can stay in your system and

be detected for a lot longer than alcohol.

tKSaS 2FFSYDBENMRA ONSt OHdXISRIAQ 2FFSyO0Sad ¢KAA
breath test or blood sample which shows alcohol content above the legal limit, the only

thing that needs to be proved is that the person had alcohol in their blood/breath above the
legallimit. It does not need to be proved that the person knew that they were above the

legal limit.

A burnout happens when you deliberately drive a car to make one or more of its wheels lose
traction. Burnouts are illegal. The offence is more seribysu deliberately put a substance
on the road, or damage the road surface, before doing a burnout.

You can be fined up to $3000 and your licence will be automatically cancelled for 12 months
or more3®

35|bid ss 26, 32.

36 |bid ss 27, ss 3234.
371bid s 26, 33.

38 |bid ss 2, 27.

39 Road Transport (Safety & Traffic Management) Act 1999 (ACT) s 5B.
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The police and the court can also impound the vehicle
even if it is not yours.

ACT traffic fines include traffic infringements issued for speeding, use of unregistered
vehicles, negligent driving and other related offences committed in the ACT. Traffic
infringements do not include@T parking fines.

If you receive an infringement notice from another State or Territory, you should contact
the road authority or police for that State or Territory.

You need to pay your traffic fines within 28 days from the date that you received your
INFNAY3ISYSyld y20A0So tleySyida OFy 6S YIRS 2yt
Transport Authority (RTA) website or at Access Canberra. If you do not pay within 28 days,

the amount you have to pay will increase and your licence may be suspended. You can also
apply for more time to pay your fine.

Court imposed fines are payable at the ACT Magistrates Court.

Access Canberra www.accesscanberra.act.qov.au | 13 22 81
ACT Magistrates Court | www.courts.act.gov.au/magistratel 6207 4902
AFP Police.act.gov.au/road

safety/traffic-fines

CENTRELINK

Centrelink has income support payments for young people. Centrelink is part of the
Australian Government Services Australia.

Some of the pyments available to young people are:

1 Youth Allowance

Newstart Allowance

ABSTUDY Payment and Allowances

Austudy Payment (for individuals 25 and over)
Carer Payment and Allowance

Disability Support Pension

Parenting Payments

Rent Assistance

1 StudentStartup Loans

= =4 4 -4 -4 -8 -9

| Centrelink (Services Australia) | www.humanservices.gov.au |
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Working out whether you can get a Centrelink income support payment can be hard.
Eligibility criteria can change. To find out the latest eligibility requirements, contact

Centrelink.

Centrelink (Services Australia)

www.humanservices.gov.au

Youth and Student Services

1324 90

Newstart (over 22 years old)

13 28 50

ABSTUDY

1800 13 23 17

Applying for a Centrelink payment can be stressful. If you want mméoemation about
payments and how to apply, you can contact the Youth Law Centre ACT, or your local youth
centre (details at the back of this handbook).

| Youth Law Centre ACT | www.legalaidACT.org.au [ 6173 5410

To keep getting Centrelink payments, you must demonstrate that you are undertaking an
& 2 dzNJ WY dzi dzI €

Wi LILINE GSR | OGAGAGREQ
¢CKSNBE INBE RAFFSNBy

Australia website.

Fa LI NG 27

réhk pajtrisd® tgpSskRYou r@édiodhow A S& Q F 2
what these are when your payment is approved. The approved activities and mutual
obligation requirements for each Centrelink payment type can be found on the Services

If you do not meet the Centrelin WI LILIN2 SR | Ol A OA

or suspended.

ieQ dSadacx

Contact Canberra Community Law on 6218 7900 if your Centrelink payment has been

suspended or stopped and you need help.

If you do notagree with a decision that Centrelink has made about your payment, the first
thing you need to do is ask the person who made the decision to explain why the decision
was made and correct any errors. This ensures that a quick solution can be offered where

possible without a formal review.
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If you are not happy with their explanation, the next step is to ask for a formal internal

review of their decision. This review is free and is completed by a Centrelink Authorised
WSPASSE hTFAOSN dewbywdliggCentrdliik, viSiling a serfice geyitde GrA |
sending Centrelink a Review of Decision form available online. Please note that for ABSTUDY
payments, there is a separate review request form which is available on the Service

Australia website.

If you are not satisfied with the ARO decision, you can apply to the Administrative Appeals
CNAROdzy £ oWl 1 ¢QU (2 NBOASHG GKS RSOAEAAZ2Y D ¢ KS
not a part of Centrelink. To apply for an AAT review of a decision, yowlkan the

instructions on the AAT website dtttps://www.aat.gov.aul

You may appeal to an ARO or to the AAT at any time. However, to receive backpay from the
date that you were affected by the original decisionuyaust appeal to the ARO and then,
if necessary, appeal to the AAT within 13 weeks of receiving the written ARO decision.

If you do not agree with the AAT decision, you can apply for a second AAT review within 28
days of the date you received the first Addcision. After this, the reviews process is
exhausted and the AAT decision becomes binding on both yourself and Cerfttelink.

Challenging a Centrelink decision might seem a bit overwhelming. You can get help with the process
from Canberra Community Law:

Canberra Community | https://www.canberracommunitylaw.org.au| 6218 7977
Law

If you have a Centrelink debt and do not think that you owe money to Centrelink, or if you
do not think it is fair that you have to pay it back, you have a right to challenge the decision.
CKA& A& 1y2sy Fa +y WHLLISIT QD

If you appeal to an ARO, you can @satrelink to pause any debt repayments until your
review is finished. Make sure that you check and confirm with Centrelink that the debt
repayments have been paused, otherwise Centrelink might add penalty interest to the debt.

You can appeal against ar@relink debt if:

1 You do not owe any money to Centrelink (for example, it says you were in a
relationship with another person, but this is wrong)

9 You think it has calculated the debt incorrectly (for example, it has used the wrong
value for an asset) or

40 https://www.servicesaustralia.gov.au/individuals/tags/reviewsand-appealscentrelinkdecision/34671#al
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i You agree that you have a debt, but you do not
think you should have to repay some or all of the amount owing (for example,
Centrelink made a mistake which caused the debt).

Usually, all these issues are looked at if you appeal.

It is also a good idea to gkegal advice before appealing against a debt, especially if the
debt is large; or if Centrelink tells you it may refer your matter to the Commonwealth
Director of Public Prosecutions for possible criminal prosecution.

Canberra Community https://www.canberracommunitylaw.org.auj 6218 7977
Law

Youth Law Centre ACT | www.legalaidACT.org.au 6173 5410
Administrative Appeals | www.aat.gov.au 1800 228 333
Tribunal

CRIMES & COURT

A weapon is any item that can be used to hurt people. A basketball bat or a glass bottle can
be a weapon if you use it in a way that frightens people.

It is illegal to carry or have weapons like knuckle dusters, metal knuckles, tasers, a studded
glove, a gun, a horamade gun or croskow, or substances that could injure people, in a
street or public place. You can be fined a maximum of $1000, senten6eddnths
imprisonment or botH!

It is also illegal to use or threaten to use any type of weapon or disabling substance. You can be fined
a maximum of $2000, sentenced to 12 months imprisonment or Both.

A knife is considered a weapon. Itlisgal to have a knife in your possession in a public
place (including a school) unless you have a reasonable eXtuse.

Some reasons, which may be accepted as a reasonable excuse, are that the knife was necessary for
your occupation, religion or for sport trade purposes. Setfefence, or the defence of another
person, inot a reasonable excusg.

41 Crimes Act 1900 (ACT) s 380.
421bid s 381.

%3 bid s 382(1).

4 |bid 382(3).
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The maximum penalty for carrying a knife in a public place is
PmZcnn Ay TFTAySaz c Y2idilkgakor 4 péisiio el g Riife yoergod NJ 6 2 i K d
dzy RSNJ mc® ¢KS YIEAYdzy LSyltde Aa ®mIcnn FAYSS ¢

Shoplifting is when you take something from a shop without paying for it. In the ACT,

AK2LX AFOGAY3I Aa fS3aAFfte OF frephate it $A00020N@88l KST (G Q
If the cost to replace the item is more than $2,000, the offence is theft rather than minor

theft.*¢ However, this does not prevent a person from being charged with theft if the

replacement of the property appropriated is $2@or less?

Examples of shoplifting outside of the typical taking of items include eating food at a
restaurant and not paying the bill, or taking a ride in a taxi and then not paying the fare.
These are also considered stealing, and are illegal.

The maxindzY LISyl f @& F2NJ YAY2N) GKSFG A& pP1®pnn AY

I O2y@AOGA2Y 06S02YSa WalLlSyidaQ AF | LISNB2Y KI a
punishable by imprisonment (most criminal offences) for a period afdlGecutive years

after the original convictioR! If the person was under 18 at the time of the conviction, the

period is 5 year%?

A conviction cannot be spent if:

1 You have served more than 6 months imprisonment for an offence; or

1 The conviction was fax sexual offence?
W{LISYiQ KSNBE YSlIya (KFId GKS O2y@AO0iAzy Kl a oSSy
a criminal record for when the court has found you guilty of breaking the law.

The aim of this type of law is to prevent people beiliggriminated against because of their past
criminal record.

Once a conviction is spent, you do not need to tell anybody about the previous conviction, even if

you are asked about your criminal histéfBut this does not include applications to become a

p2f A0S 2FFAOSNE LINAaz2Yy 2FFAOSNE 2dzadAO0OS 2F GKS LS
or aged care provider, or people with a disability, Judge or Magistrate, or when applying for a

%5 |bid s 382(1).

46 | bid 383.

47 Criminal Code 2002 (ACT) s 321.

48 |bid s 308.

4 |bid s 321(3).

50 1bid s 331(1).

51 Spent Convictions Act 2000 s 13(1b).
521bid s 13(1a).

531bid s 11(2).

541bid s 16(a).
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Working with Vulnerable Persons ca&fdrou have to
mention your spent conviction if making any of these applications.

If you are under 18 and have been charged with a crime, you will most likely have to go to the
Childrens Court The Childrens Court is in the same builgas the Magistrates Court. If you are
charged with a serious offence, a judge in the Supreme Court will normally hear your case.

| ACT Childrens Court | Knowles Place, Civic | 6207 1746 |

When you first go to the Childrer@ourt you can ask the Magistrate to delay hearing the
case for up to 3 weeks to give you time to get legal advice. This is called an adjoufAment.

There is usually a duty lawyer from Legal Aid ACT at the court. It is free to get help from the
duty lawyer.This person can represent you in Court if you have not already organised your
own lawyer.

If you are in custody or the Magistrate is considering putting you into custody, you can ask
for bail 28 If it is granted, the Magistrate may choose to place condgion your bail.

Conditions can include many things designed to make sure you show up to court, keep you
safe or to keep you from doing the wrong thing until your next court d&he duty lawyer

can explain the bail processes and how to request bail.

The/ KAt RNByQa [/ 2dz2NI A& | WOf24SR 02dzNIIiQd ¢ KA A
watch.®% One or both of your parents must attend if they know about the court

proceedings. If they do not attend court without a reasonable excuse, the Court may issue a
warrant to ensure their attendancet

Once you have had a chance to get legal advice, the Magistrate will ask whether you wish to
plead guiltyc that is, admit that you have committed the crime; or not gudtshat is, not
admit that you committed the crime.

If you plead guilty, your case may be dealt with straight away and the Magistrate will give
you a penalty, or it may be adjourned and a-+sentence report requestetf A pre

sentence report includes relevant facts about you and your situation. It cardeglour

social history and background, medical history, education and information on your family
circumstance$?

55 bid s 19(1).

56 Magistrates Court Act 1930 s 288(1).

57 1bid s 83.

58 Bail Act 1992 (ACT) s 26.

59 |bid s 25¢ 26.

60 Court Procedures Act 2004 (ACT) s 72.

611pid s 71(3).

52 Crimes (Sentencing) Act 2005 s 41(3b), 133E.
53 |bid 40A.
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If you plead not guilty, you will be given a date to come
back into court so the Magistrate can hear all the evidence against you. The Mtglsts
to be satisfied that you are guilty beyond reasonable ddibt.

A warrant is an official document stating a charge against you, which means that you can be
arrested and brought before the ColftThe warrant will usually be read or shown to you

at the time of the arrest, but this is not always the case. Sometimes the warrant may be
shown to you later. If you are arrested, you may be kept in a detention centre until you next
have to go to court.

The Childrens Court can give manyatié#nt penalties.
These are some examples:

1 You may have to pay compensation for damage you caused or you can bé&fined.

! You may have to do community serviZe.

f ,2dz Oy 6S 3IAGBSY I D22R . SKI @A 2dzNJ h NRSN
hNRSNE® 0St200

1 You @n be sentenced to imprisonment (sent to a detention cenéfe).

1 In some cases, the Court can give you a penalty without giving you a criminal
conviction’% This can be helpful if you wish to be employed in certain types of work
in the future. You should tallo your lawyer about this.

Good Behaviour Orders

The Childrens Court may give you a Good Behaviour Order, which is akin to a second
chance. It means that in the future, you must be on your best behaviour. This may or may
not include a conviction. Good Bayiour Orders may come with conditions such as
performing community servicé

If you are already in trouble with the law and you are on a Good Behaviour Order, you must

not commit any crimes. If you do, you will be charged for breaching your Order. This is
OFffSR I W. NBIFIOK 2F D22R . SKI@A2dz2NJ hNRSNR® a
your order?’?

54 Evidence Act 2011 (ACT) s 141(1).

55 Crimes Act 1900 (ACT) s 219.

56 Crimes (Sentencing) Act 2005 s 14(2).

57 Ibid s 133L.

%8 |bid s 13(3b), 133L.

5 |bid s 133G.

bid s 17(2a).

71bid s 13(3b), 133L.

2 Crimes (Sentence Administration) Act 2005 s 86(1a), 107.
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The Childrens Court may sentence you to imprisonment but suspend that sentence and give
you a Good Behaviour Ordé¥if you breach the Good Behaviourder, you can be sent to
a detention centre to serve the sentence of imprisonment.

If you cannot be at the hearing at the correct time you should let the court know as soon as
possible. If you are siclgou should send a medical certificate to the court. Make sure that
the medical certificate has full details of your iliness. If you do not attend court when you
are told to, a warrant may be issued for your arrést.

You should have a lag@r represent you in court whenever possible. If you want a lawyer to
represent you in court, you may apply for Legal Aid.

Legal Aid ACT has a duty lawyer in court most of the time. The duty lawyer can apply for bail
for you when you first appear in couithis will not cost you anything.

If there is no duty lawyer available when you need one, court staff will be able to help you
arrange one.

| Legal Aid ACT | www.legalaidact.org.au | 1300 654 314 \

Some types of offences can have differeptions for dealing with them. These include:

1 Police caution
1 Restorative Justice conference
1 Diversionary programs for drug and alcohol related offences

Police Caution

A caution is a warning. They can be formal or informal, and are usually given wherésthere
one minor offence. If you have previous charges/cautions, you will probably not be given a
caution/®

bid s 108(2).
74 Magistrates Court Act 1930 (ACT) s 42(2).
5 Simon Bronitt and Benadette McSherry, Principles of Criminal Law (Lawl5bed, 2010) 47.
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For example, the Police may give you a caution if you
are caught using false identification to buy alcoFol.

The aim of a caution is to make you undarsl the full consequences of your crime but
without making you go to court. The police do not have to give you a caution if they decide
that it is not appropriate. Police record a caution in their police records but it does not
become part of your crimidaecord!”

Restorative Justice Conference

If you commit a crime or are the victim of a crime, you may be asked to participate in a
restorative justice conferencé.

The conference is a meeting between yourself (as the young offender) and the person or
people who were affected by the crime.

It is a chance for both parties to talk about what happened and why, allow you to accept
responsibility for your actions and for both sides to come to an agreement about what can
be done to fix any damage caused by tnigne

If you are not comfortable with communicating face to face, the communication can take
L F OS GKNRdAAK fSGGSNE 2NJ I WYARRES LI SNE2YQ

Restorative justice is currently only available for certain criminal offefftes.
Who can benvolved in restorative justice?

1 Any person over the age of 10 who is a victim of critne;

1 The person who has committed the crime (the young offenéer);

1 A convenor who will run the meeting;

1 Other parties who are involved in the offence such as teachers,beesrof the
community;

1 Support persons, such as friends and family members can also be present;

1 Lawyers cannot be involved.

Why be involved?
If you were responsible for the crime:

1 You are not obliged to attend the meeting if you do not wan#%o;

"6 Liquor Act 2010 s B4f), s 150.

T 1bid s 150(3a).

"8 Crimes (Restorative Justice) Act 2004 (ACT) s 8.
7 1bid s 20.

80 bid s 14c 15.

811pid s 17(1b).

821bid s 19.

831bid s 9.
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| lfyouOK22asS (2 GdSyRZ AGQa
accept the consequences of your actions, explain why you did what you did to the
people who were affected by your actions and see how your actions have hurt
someone;
1 Restorative justice can happen along with a can@aring, or in some cases, instead
of one;
1 Sometimes participation by the offender in restorative justice may reduce the
penalties that the court imposée¥.

If you are a victim of crime:

1 In some situations this type of meeting is a good chance to tell énegm who was
responsible for the crime how you felt and what problems you have had because of
the crime;

1 Inthe meeting you can also talk about what can be done to account for the injury
that you have suffered; and

1 It can be a good way for you to feeltter about what happened or at least let the
other person know that their actions affected you.

| Restorative Justice Unit | www.justice.act.gov.au | 6207 3992 |

Diversionary Programs for Drug or Alcohol Rela®ffences

1/ ¢ /2YYdzyAile | SIHfEGKQa 5AFSNEAZ2Y { SNBAOSA NY
people. The program aims to keep offenders in minor drug related offences out of court and

help them into the health system. If you meet the criteria, you bellassessed and sent to

an approved agency.

ACT Community Care, www.health.act.gov.au 6207 9977
Alcohol & Drug Program

ACT Police Youth Alcohol Diversion Program is a program that tries to keep people out of
the court system. The program is for peoplao have committed an offence that relates to
alcoholg for example, if the person drank alcohol against the law; or an offence that
involved consumption of alcohglfor example, committing a crime while drunk. You must
confess that you did commit the @ffice and agree to the program. It also cannot be for a
violent crime®

If you are eligible for the program, you may be sent to the Assessment and Coordination
Team who will complete an assessment for treatment and/or education. You may also be
sent to a teatment agency who will tell the police whether you actually attengfed.

841bid s 20; Crimes (Sentencing) Act 2005 (ACT) s 33(1y).

8 ACT Policing, ACT Police Youth Alcohol Diversion Progaims#/police.act.gov.au/abouius/programs
and-partners/youth-alcoholtand-drug-diversionprograms-.

8 |bid.
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It is the agency staff who decide whether you have
participated enough in these programs. If they decide that you have not, then this will be
reported back to the police, who will del@ if you have to go to court.

ACT Police Youth Alcohol Diversion Program https://police.act.gov.au/about
us/programsand-partners/youth
alcohotand-drug-diversion
programs

/[ 2dzNI ! £ O2K2f 3 5NHZA ! aaSaavySyid {péopadi oS ow/ !
charged with a drugelated offence. If the person participates in this program, the court will
think about this when it is time to sentence the person.

/] 2dzNI ! £ O2K2f 9 5 NXz3 ! &| 62079977
(ACT Health)

Warrumbul and Galambay Circle Sentencing Courts

/ ANDES aSyiSyOAy3a O2dzNlia FFNBX aLISOAlIfAasSR O02d
court where Aboriginal and Torres Strait Islander people can have their sentencing matters

heard by a Magistrate, alongside a panel of extpd Aboriginal and Torres Strait Islander

Elders®’ In the ACT there are two circle sentencing cogr@&alambany for adults and
Warrumbul for young people.

¢CKS 2 NNUzYodz / KAfRNByQa /ANDES {SyadSyoay3a |/
model of seneéncing for Aboriginal and Torres Strait Islander young people attending in the

1/ ¢ |/ KA RNBsya®ype of résuehiiiedpractice that aims to provide culturally

relevant and effective sentencing options for young Aboriginal and Torres Straddsla

people (10c 17 years) by incorporating Elders and cultural aspects into the Childrens Court.

You can attend Warrumbul Court if;

You identify as an Aboriginal or Torres Strait Islander person;

You have pleaded guilty to the alleged offence;

The offene is one which the relevant court can hear (and is not sexual); and
You want and agree to go through the process.

= =4 =4 A

87 ACT Courts, Galambany Courhttps://courts.act.qgov.au/magistrates/abotthe-courts/areasin-the-act-
magistratescourt/galambanycourt>.

88 ACT Courts, Warrumbul Circle Sentencing Cobtips://www.courts.act.gov.au/magistrates/abotthe-
courts/areasin-the-act-magistratescourt/warrumbul-circle-sentencingcourt>.
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DISCRIMINATION

The ACT and Victoria are the only states or territories in Australia that have human rights
legislation. Human rights cover civil, political, economic, social and cultural rights, and are
necessary for individuals to enjoy a dignified life. For this regdsaowing your rights is
important.

The aim of the Human Rights Act is to ensure that people respect human rights and that
these rights are protected in the ACT.

Recognised rights under the ACT Human Rights Act include:

= =4 =4 8 8 8 8 95 -9 _95_42_92 -9 -9 -9 -9 -4 -9 -9 -3 -9

Right to equality before the law

Rght to life

Right to protection from torture and cruel, inhuman or degrading treatment
Right to protection of family and children

Right to freedom of expression

Right to education

Right to freedom of movement

Right to peaceful assembly and freedom of agsomn

Right to freedom of thought, conscience, religion and belief

Right to privacy and reputation

Right to take part in public life

Right to liberty and security of the person

Right to humane treatment in detention

Right to a fair trial

Rights of childre in the criminal process

Rights in criminal proceedings

Right to compensation for wrongful conviction

Right to protection against trial or punishment more than once for the same crime
Right to protection against retrospective laws

Right to freedom fronforced work

Rights of ethnic, religious or linguistic minorities, including the right to protect and
develop Aboriginal and Torres Strait Islander cultural heritage

The ACT Human Rights Act says that all the laws in the ACT should be consistent with human
rights as much as possibi®This means that they must be created and interpreted in a way

8 Human Rights Act (ACT) 2004 s 40B.
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that is compatible with human right8.Public authorities, such as government officials, ACT
police, public school teachers and Transport Canberra bus driversatiusta way which is
consistent with human right%t

When public authorities make decisions, they must appropriately consider human rights. If

you feel that a public authority such as the ACT Police has not respected your human rights,

the first step is® make a complaint to that authority following their internal complaints

process. If your problem remains unfixed, you have the option of going to the ACT Supreme

/ 2dzNII 6 AGKAY ™M @SEFEN 2F gKSyYy @2dzNJ KdzYly NAIKIDG
evenl f the ACT Supreme Court decides there was a breach of the ACT Human Rights Act,

they cannot award money as damagés.

You can also argue that your human rights have been breached in other areas of law. For
example, if you are appealing a housing decismrarguing for a fair trial at court, you may
choose to raise a human rights argument.

It is important to know that you cannot complain to the ACT Human Rights Commission if
you think that your individual human rights have been breached.

ACT Human Right www.hrc.act.gov.au 6025 2222
Commission

Discrimination

Discrimination happens when someone treats you unfairly because of your:

=

Accommodation status;

Age;

Gender;

Gender identity or intersex status;
Genetic information;

Marital or relationship status;
Race;

Immigration status;

Disability;

Religion;

Sexuality;

Political opinion;

Pregnancy or potential pregnancy;
Choice to breastfeed,;

Role as a parent or carer;

= =4 =4 -4 4 8 -8 -9 -5 -9 -9 -9 -9 -9

% |bid s 30.
% |bid s 40B.
921bid s 40C(4).
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Profession, trade or employment status;

Industrial activity;

Spent or extinguished conviction;

Irrelevant criminal record ;

Subjection to family violence; and/or

Association with someone who has one of the above attributes.

= =4 =4 -4 -8 -2

¢CKS '/ ¢ 5AA0ONARYAYLFGA2Yy ! OG0 LINRPGSOGA LIS2LX Saq
individuals are not unfairly discrimated against for any reason.

The ACT Discrimination Act also makes it illegal to discriminate against someone because of
their HIV/AIDS status or because they have made or are thinking about making a
discrimination complaint.

Public Life

Discrimination law cover different areas of life including how you are treated by
government departments, landlords and employers. It is illegal for these organisations and
individuals to discriminate against you for any of the attributes listed above such as your
race, gader or age’®

Exceptions

However, the Discrimination Act provides exceptions for certain circumstances. For
example, it is not illegal for an @lrls high school to refuse a boy from enrolment at the
school. Even though he is being treated differentigdéuse of gender, the ACT
Discrimination Act has an exception for the educational institutions for members of one
sexd

The exceptions can apply in the workplace, at school or in the community.
Direct and Indirect Discrimination
Discrimination can be direct or indirect.

Direct discrimination happens when someone is treated unfairly because of an attribute
listed above® An example is if your employer fires you because of your race.

Indirect discrimination happens when decisioms bkely to have the effect of
disadvantaging someone because they have one of the listed attriStifes. example, if a
university instructs all students to sign up for classes online with no option to enrol in any
other way, and the enrolment website itaot be used by blind students, this may be
indirect discrimination based on a disability.

9 Discrimination Act 1991 (ACT) s 7.
% bid s 36.

% bid s 8(2).

% bid s 8(3).

Page36 of 103



————

Legal Aid 2C |

Making a Discrimination Complaint

If you believe that you have been discriminated against because of one of the attributes
listed above, you can make a complaintiriting to either the Australian Human Rights
Commission or the ACT Human Rights Commission.

ACT Human Rights www.hrc.act.gov.au 6205 222
Commission
Disability Discrimination | www.canberracommunitylaw.org.a| 6218 7918
Legal Service

Youth Law Centre ACT | www.legalaidACT.org.au 6173 5410
Australian Human Righty www.humanrights.gov.au 1300 656 419
Commission

EMPLOYMENT

The minimum age of employment for most types of work in the ACT is 15 yedrdtdkl.

legal to work before the age of 15, but this depends on thetgpwork. For Instance, if you

I NB dzy RSNJ mp &@SIFNR 2F | 3Sx &2dz Oy 06S SYLX 2@
hours per week and does not interfere with sch&bl.

Furthermore, if you are under 15 years of age and are employed in a famihebss
performing light work, in certain circumstances you may also be exempt from the minimum
age requirements in the ACY.

¢CKSNB A& y2 SEIFOG RSTFAYyAGAZY 2F 4KI G WtAIKIA
jobs that aresuitable for the physical ability, developmental capacity and emotional needs
ofayoungpersof°C2NJ Ad (2 0SS WiAIKI 62N] QX GKSNB Yd:
adult with the consent of the parent or guardiaft.

9EIF YL Sa 2F Wt AIKG 62NJ Q AyOtf dzRSY

1 Beinga referee or umpire;
1 Working as a cashier;

97 Children and Young People Act 2009 (ACT) s 795.

% |bid s 796(1).

®1bid s 797.

100 Regulation 4 of the Children and Young People Regulation Act 2009 (ACT).
101 1bid.
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1 Gardening;

1 Babysitting;

1 Modelling; and

1 Going on errand&??

If you are not sure about whether the type of employment is okay, contact the Child and Youth

Protection Services:

Child and Youth Protection
Services

Email:
youngworkers@act.gov.au

Phone: 6205 0480

The general minimum age to be involved in a work experience program is 14 years of age. It
is possible to take part in work experience befodeykars of age, but the program must be
approved by the Chief Executive, who is responsible for administering the Children and

Young People Act 2069

You cannot be paid for work experience. However, it is important to remember that you are
still protectedby the law while at your work experience placement. This means that you
cannot be bullied, harassed or asked to complete tasks that are utf¥afeu should also

get a break during the workda§®

Working as a Casual

Casal work is shorterm and not ongoing. For casual employees, there is generally no

guarantee of future work.

Casual employees are generally not entitled to the same benefits given to permanent
employees, such as paid annual leave or personal |[€&@asual employees usually get

LI AR Y2NB LISNJ K2dzNJ {2

YI 1S

also get paid more for working outside of normal working hours, such as on weekends or

LJdzot AO K2f ARF

Working Parttime

gao 68@® A3

OFrfttftSR I WISyl fdae

Part time employees work less hours than-fithe employees and generally have a set
minimum number of guaranteed hours to work each week.

102 | pid.

103 Children and Young People (Work Experience) Standards 2009 (No 1) AACT [4].

1041bid s 14.
1051pid s 19.

106 Fair Work Act 2009 (Cth) s 86, s 95.
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Parttime employees have the same rights as-fuie
employees, but receive entitlement suels annual leave and personal leave on afata
basisc that is: in accordance with the hours they regularly w¥tk.

Working Fulitime

Fultiime employees usually have ongoing employment and ordinarily work 38 hours per
week1®They are also entitled to c&in benefits including paid personal leave and annual
leavel®?

Fulktime employees cannot be required to work more than 38 hours per week unless the

additional hours worked are reasonalf®2 KI 4 A& WNBIFaz2ylofSQ RSLISY
includingtheempld SSQa LISNER2Y It OANDdzradl yoSas (KS yS
employee is entitled to receive overtime payments, the amount of notice given and the type

of job 1!

You must be paid for the work that you do, and must be told how muchnibbe paid.
The amount you will be paid depends on:

1 Your age;
1 The type of work you do; and
1 Whether you are a casual, part time or full time employee.

The national minimum wage for adults in Australia as of 29 April 2020 is $19.49 péthour.
Here, an adulrefers to someone over the age of 21.

Types of Pay
What is gross pay?

Gross pay is the amount you have earned before income tax and other deductions are
subtracted from your pay.

What is net pay?

The amount of money you actually get after your incaiareand any other deductions have
bene taken out from your weekly earnings.

Adult Rate of Pay

The majority of awards and agreements set out an age at which all employees must be paid
the full adult rate of pay. Typically this is 21 years of age, but cgoleger under some

07 1bid s 87(2), s 96(2).

108 |bid s 62(1a).

1091phid s 87, s 96.

1101bid s 62(1).

11 bid s 62(3).

2 ywww.fairwork.gov.au/pay/minimurwages.

Page390f 103



————

Legal Aid 2C |

awards. Most awards make provisions for adult and
junior wages. Minimum rates for juniors tend to be lower than those for adults.

Junior Rate of Pay

Junior rates of pay are based on the age of an employee and are usually set asnéagerce
of the adult rate. A junior employee is an employee under the age 6f21.

Pay Slips

Payment must be in full and made at least once a matti\ll employees must be given a
payslip within one working day of being paid.

The payslip must include:

Thepay period,;

The date the payment was made;

The gross amount of payment;

The gross payment amount;

The net payment amount;

Any superannuation contributions made;
The rate of pay;

Any entitlements; and

Any deductiong!6

= =4 =4 -4 -4 4 2 -9

=

If the employee is paid at an hourigte, the payslip must also include the number of hours

worked 11/

It is a good idea to check each payslip to make sure the amount of pay and the hours
worked are correct. If you think something is wrong, contact the payroll officer at your
workplace or talko your boss in first instance. It could just be a simple mistake.

Youth Law Centre ACT www.legalaidACT.org.au | 6173 5410

Legal Aid ACT www.legalaidACT.org.au | 1300 654 314

Fair Work Commission www.fwc.gov.au 1300 799 675

Unions ACT WWW.unionsact.org.au 6225 8116
Tax

Most employers take tax from your pay every pay cycle (cpidgeasyour3 2 2 NJ Wt ! |

payments). However, you will still need to fill in a tax return (normally by Octol5§rf@i
SOSNE FAYIYOAIf &@SIFN é&2dz FNB LI AR® ¢KAA
have paid enough tax and give you a refufngbu have paid too much.

13www.fairwork.gov.au/pay/minimurwages/juniorpay-rates.
14 Fair Work Act 2009 (Cth) s323(1).

1151bid s 536(1).

1181bid s 536(2b); reg 3.46.

117 bid.
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Tax returns can be completed in a number of ways
including by mail, over the phone or online.

To submit a tax return, you will need a Tax File Number (TEN). Normally, your employer will
have a TFN application form that you cdhdut. You can also get a form from the ATO
shopfront, or apply for a TFN online through the ATO website.

Superannuation

Superannuation is money that you set aside over your lifetime to help with your retirement.
If you are over 18 and earn at least $4bthonth!®your employer must pay

superannuation contributions into your superannuation account at least every 3 métfths.
These contributions must be equal to at least 9.5% of your'ffay.

If you are under 18, you may also be entitled to super contributibpeu are working over
30 hours per week?! You should check to see whether you are receiving the right amount
of superannuation. If not, you should contact the payroll officer at your workplace, and if
you have more questions, the ATO.

Australian Tax Offie www.ato.gov.au 13 28 61 (tax)
13 10 20 (super)
Youth Law Centre ACT www.legalaidACT.org.au | 6173 5410
Legal Aid ACT www.legalaidACT.org.au | 1300 654 314

WS5AAONARYAYIGA2YQ 060aSS OKFLIISNI 2y 5AaO0ONRYAYL
workplace.

Examples of direct discrimination in the workplace include being treated unfairly or
unequallybecause of your sexuality, relationship status, family responsibilities, race,
disability, involvement in a union, or convictions for certain minor criminal offetes.

Indirect discrimination in the workplace includes conditions or requirements that @apply
everyone but have a negative effect which is likely to disadvantage some pédAle.

example of indirect discrimination could be a uniform requirement for a casual job that may
prevent people from some cultures working there, when the uniform requineinige not

related to the performance of the job.

In most cases it is illegal for an employer to discriminate against employees and job
applicants when:

118 Superannuation Guarantee (Administration) Act 1992 (Cth) s 27(2)

119bid s 16.

1201pid s 19.

1211bid s 28, s 109.

122 Discrimination Act (ACT) s 7(1), Work Health and Safety Act 2011 (ACT) s 104.
123 Discrimination Act 1991 (ACT) s 8(3).
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1 Hiring employees and during the interviews
processt?*
1 Negotiating terms and conditions of employmé#t;and
1

1 Offering promotions, transfer or training and in dismisséfs.
Australiawide

The Fair Work Ombudsman can investigate serious complaints, and can try to help you
resolve your complaint through mediation. But the Fair work Ombudsman has no power to
makeyour employer pay you compensation or give you back your job. The Australian
Human Rights Commission deals with age discrimination, racial discrimination, sexual
discrimination and disability discrimination complaints across Australia through a
conciliatbn process.

ACT

The ACT Human Rights Commission can give information and help people wishing to make a
complaint about discrimination or unfair treatment.

Fair Work Ombudsman www.fairwork.gov.au 131394
ACT Huma Rights www.hrc.act.gov.au 6205 2222
Commission

Youth Law Centre ACT www.legalaidACT.org.au | 6173 5410
Australian Human Rights | www.humanrights.gov.au | 1300 656 419
Commission

All workers have a right to a safe workplace. This includes casual employees, apprentices

and contract workers. An employer has a duty of care to make sutdlba employees are

alFS 6KAETS 0 ¢2N] = Fa FFENIIFa A& NBlFrazylrofs
depends on the facts of each situatiét.

However, an employer will be breaching the duty owed to employees if the employer does
not:

 ProvideandyF Ay GFAYy | g2NJ LI | OS SY@ANRYYSYG oAl
and safety*?8
1 Provide adequate facilities for the welfare of employees at wévk;

124 piscrimination Act 1991 (ACT) s 10(1); Work Health and Safety Act 2011 (ACT) s 105(b).

125 Discrimination Act 1991 (ACT) s 10(2)(a); Work Health and Safety Act 2011 (ACT) s 1@5{tR)(iii)
126 Discrimination Act 1991 (ACT) s 10(2)((9); Work Health and Safety Act 2011 (ACT) s 105(1)&))i)
27Work Health and Safety Act 2011 (ACT) s 19.

128 |hid s 19(3)(a).

1291bid s 19(3)(3), reg 41.
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workplacel*°

i Provide a safe way in and out of the

1 Provide employees with the information, instructidraining and supervision
necessary to perform their work in a safe manner and without risks to hé#ith;

T alAydlAy

safety?

F LILINBLINR I GS AYyTF2NXEFGA2Y

Iy R

1 Provide appropriate first aid services and equipment for theplaryees!33
1 Ensure the safety at work of employees using, handling, storing or transporting
plant, structures or substancég

T ¢F1S

I OGA2y (2
the workplace***and

1 Develop and maintain healtlnd safety policies with employees and health and
safety representative$3®

When a serious or dangerous incident occurs, employees must also letSstekACT know
right away so that the incident can be investigatéd.

Your Work, Health and Safety duties

Youalso have safety duties as an employee. An employee must take reasonable care for
their own safety. An employee must take reasonable care not to do anything, or fail to do

something, that creates a risk (or increases an existing risk) to anyon¥&I$es means
that it is also your responsibility as an employee to make sure the workplace is safe.

Y2YAG2N) SYLI 28SSaQ KSIFfdK

Employees must also comply with any reasonable instructions, policies or safety procedures
their employer has set in place to ensure health and safétincluding using or wearing

equipment as directed?°

Work Safe ACT is responsible for work health and safety in the ACT. You can contact them
for free, confidential advice or to make a confidential complaint about safety at work.

Work Safe ACT

www.worksafety.act.gov.au

13 22 81

Youth Law Centre ACT www.legalaidACT.org.au | 6173 5410
Legal Aid ACT www.legalaidACT.org.au | 1300 654314
Unions ACT WWW.unionsact.org.au 6225 8116

101bid reg 40(a).

11bid s19(3)(f), reg 39.
1321bid s 38(7); reg 76(2).

1331bid reg. 42

134 |bid s 19(d).
135|bid s 19(g).

136 |bid s 4749.

137 |bid s 38.

138 |bid s 28(ay; (b).
139 |bid s 28(ck (d).
1401bid reg 46.
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Australian Council of Trade| www.actu.org.au 1300 362 223
Unions

Workplace Injuries

If you are injured at work, or whileavelling to or from work, you should get legal advice
about how to apply for compensation.

In the ACT, a worker (including a regular casual or contract wétkean get compensation
for personal injury that arises out of or in the course of their emplegti*2 A worker is

also entitled to compensation if their employment substantially contributed to a disease or
pre-existing condition*3 or where they were injured during a journey to or from work, or
work-related training!#4

Unlawful Termination
It is illegal for an employer to fire you for certain reasons including:

1 Because of race, colour, sex, sexual preference, age, physical or mental disability,
marital status, family or carer responsibilities, pregnancy, religion, politicalapini
nationality or social origif?*®

{1 Because you filed a complaint against the empldyer;

Temporary absence from work because of illness or injtiry;

1 Membership or noamembership of a trade union or participation in union
activities]48

1 Seeking office toepresent or having represented employe¥s;

1 Absence from work during maternity leave or other paternal let&fend

1 Raising concerns about work health and saféty.

=

This does not apply if there is serious misconduct by the employee or if the employment is
only for a specified period of tim&?

Employers must give proper written notice to employees when ending their employtfent:

1Workers Compensation Act 1951 (ACT) g 10.
192|pid s 31(1).

13 |bid s 31(2); (3).

144 1bid s 36.

15 Eair Work Act 2009 (Cth) s 351(1), 772(1)(f).
16 |hid s 772(1)(a).

7 |bid s 771(1)(h)

18 |bid s 772(1)(bY, (C).

19 |bid s 772(1)(d).

150 |id s 772(1)(Q).

B1work Health and Safety Act 2011 (ACT) ss 104, 105(19(@)(i106(h).
152 |hid s 123(1)(a) (b).

153|bid s 117.
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i If employed for less than a year, the employer
Ydzad 3IAGS m 6SS1aQ y2adAa0S
1 If employed for more than a year but less than 3 years tin@leyer must give 2
3SS1aQ y2iA0S
1 If employed for more than 3 years but less than 5 years the employer must give 3
3SS1aQ y2iA0S
T LT SYLX 28SR FT2NJ Y2NB (KIy p @&SI™MAE (GKS SYL
If you think you have been unlawfully terminateduyshould get legal advice as soon as
possible. Complaints must be lodged with the Fair Work Commission within 21 days of your
employment being terminated?®

Fair Work Commission www.fwc.gov.au 1300 799 675
Fair WorkOmbudsman www.fairwork.gov.au 131394

Unfair Dismissal

Il RAAYA&AlFE A& Wdzy Tl AN ¢ KSYS5 ARETY Aa3A | K FONRYKSSE yday
been fired. In deciding whether your dismissal is unfair,kRag Work Commission will
consider all of the circumstances leading to your dismissal.

This includes if:

1 There was a good reason for your dismissal related to your capacity to work or
conduct. For example, the impact of your conduct on the safety ancaveetif other
employees>’ Good reasons may also include a refusal to follow reasonable
instructions on the work premise'§®

1 You were warned about any poor work performance before you were dismis&ed:;

1 You were allowed to have a support person there to help goring discussions of
your dismissal®®

1 Your employer is a small business and has no dedicated HR spétialist.

I RAaYA&dalft A& y20 dzyFlFI AN g6KSy &2dz I N YIRS
This includes reasons of an economic, technologicsiractural nature (for example, if the

employer no longer has any work for you and no longer requires anyone to perform the job

you have been performing). Redundancy and dismissal are not the same.

154 |bid s 117(3).

155 |bid s 774(1)(a).

156 |bid s 385(h).

71bid s 387(a).

158 Fair Work Regulations 20@@th) reg 1.07.
591bid s 387(e).

160 |pid s 387(d).

1811bid s 385(c), s 387(c)(9).

162 |hid s 385(d), s 389(a).
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Unfair dismissal laws do not apply to businesses that
empt 28 fSaa GKIFYy mp LIS2LIX S 61 WavYl ff

6dza Ay Saa

Smal Business Fair Dismissal Caaie give a warning to an employee about why they are at

NA&]l] 2F 0SAYy3dI RAAYAAASRBHBWFANBRQO

The laws againsVdzy ¥ | A

NJ RAavYAaaalftQ R2 y2i

or 1 year for a small busine¥¥.

Casual employees cannot generally make an application for unfair dismissal. However,
casual employees will not be treated as casual if they lees employed on a regular and

I LILI e

systematic basis and had a reasonable expectation of continuing employfidittis
means that even if you are told by your employer that you are a casual employee, you may
not be a casual employee by law. It is still worthelgetting legal advice if you think you

have been unfairly dismissed

even as a casual employee.

If you think you have been unfairly dismissed, you must act quiakhfess exceptional
circumstances apply, you only have 21 days from the date you weresgesthio make an
application to the Fair Work Commissi#.

Unions

Fair Work Commission www.fwc.gov.au 1300 799 675
Fair Work Ombudsman www.fairwork.gov.au 1300 724 200
Unions ACT www.unionsact.org.au 6247 7844

Australian Council of Trade| www.actu.org.au 1300 362 223

Youth Law Centre ACT

www.legaladact.org.au 6173 5410

Legal Aid ACT

www.legalaidact.org.au 1300 654 314

During times of unprecedented change, such as the CQ¥andemic, it may be useful to see
legal advice on your employment situation and any changes to this. Schemes like JobSeeker and your

SYLX 28YSyid NRIAIK(GA

any important decisions. You can contact the Youth Law Centre on 0261735410 to book an

appointment for this purpose.

163 Fair Work Act 2009 (Cth) s 385(c); Small Business Fair Dismissal Code 2011.

164 pid s 382 383.
165 |bid s 384(2).
166 |bid s 394(2)(a).
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FAMILY

Your parents have a legal responsibility to care for you and financially sugpountil you
are 18. This includes looking after the mental, physical and emotional hHéakiour

parents also have to make sure that you are educated and stay in school until you are at
least 17 years old or finish Year ¥2Your parents can choose wigethey send you to
school*®

Your parents can discipline you but it needs to be reasonable. They are not allowed to use
unreasonable physical discipline such as slapping you across the face, or using something
like a belt to hit you. Your parents are ndkoaved to abuse you in any way? If you are

worried about how your parents are treating you, you can get free help.

LF¥ @2dz YSSR KStLJ FAIdzNAY I 2dz0 o KSGKSNI GKS 41
Wdzy NB I a2y lofSQ O2ydal Oy

Youth Law Centre ACT www.legalaidACT.org.au | 6173 5410
Legal Aid ACT www.legalaidACT.org.au | 1300 654 314

If you are having problems are home, you can talk to a youth worker about how to get help and fix
these problems (see cheddtl of contacts at the back of this handbook). If there is violence in your
K2YS: KI@S | t221 4G GKS aSOGA2Yy Ay GKA& KIYyRO02?2

If you have a child, you have the same responsibilities as any parent even if you are not
currently 18.

These include:

T wSIAAGSNAYI &2dz2NJ OKAf RQa O0ANIK o6& O2YLX S
statement within 6 months after the day of the birt?

{1 Caring for your child until they turn 18 years éldand

1 If the child does not live witliou, you may be required to pay child support
payments to help care for them until they are 18 years old.

167 Childrenand Young People Act 2008 (ACT) g 16; Convention on the Rights of the Child Art. 18.
168 Education Act 2004 (ACT) g 20.

169 |hid s 10(2)(a).

170 Crimes Act 1900 (ACT) s 39.

171 Births, Deaths and Marriages Registration Act 1997 (ACT) s 10(1).

172 Children and Young People Act 2008 (ACT)g1ES
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If you and the other parent are not together, you will
need to think about what time the child should spend with each of you and how that should
occu while keeping the baby safe.

If you do not meet your responsibilities as a parent or you do not care for your child
properly, Child and Youth Protection Services (CYPS) may become involved and your child
may be taken away from you and placed with someelse who can care for them

properly.

For support and advice on being a parent you can contact:

ACT ParentLink www.parentlink.act.gov.au 13 34 27
EveryMan www.everyman.org.au 6230 6999
ACT Child and Family | www.communityservices.act.gov.g

Centres

It is very important that all children are registered and receive a birth certificate when they
are born. It will be impo#dnt later on for setting up health records, and education records,
and for claiming payments from Centrelink.

LF GKS FFIGKSNRa yFrYS Aa y24 2y GKS 6ANIK OSN
that he is the father if she wants to receiveldrsupport payments. This process is called
Wt N22F 2F tIFNByidlr3IsSQo

Proof of Parentage usually involves the father either agreeing to sign a form saying he is the
father or having a blood group or DNA test to establish whether he is the fathiéhe is
unwilling to take a test to confirm paternity, a court can order him to do so.

Access Canberra www.accesscanberra.act.qov.q 13 22 81
Youth Law Centre ACT | www.legalaidACT.org.au 6173 5410
Legal Aid ACT www.legalaiadACT.org.au 1300 654 314

At 18, you canget married?a | NNA I 3S Ay ! dzZAGNF f Al YSIya WIiKS¢
exclusionofall ¢ SNBE > @2t dzyd I NA 728 Sy GSNBR Ayid2 FT2N fA

173 Child Support (Assessment) Act 1989 s 29(2).
174 Marriage Act 1961 (Cth) s 11.
1751bid s 5.
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However, if you are aged between 16 and 18, you can
apply to the court for permission to get marriét.You must have good reasons and prove
GKIG GKSNB | NB WS B'ORRibgiplegnsit is nothdridbydeoagh,lby OS a Q @
AGasStFs (21S WSEOSLIiAzZzYylLt Qo

Information abou adoptions must be kept secrét) with the exception of people who have

a right of access to the information (the adopted person, their adoptive and birtarpsr

and a child or descendant of the adopted pers&®)f you are adopted and are not yet 18

years old, you can normally only find out who your birth parents are if both your adoptive

parents and your birth parents agré&In the ACT, you can start loogifor your birth

LI NByida 6A0K2dzi @2dzNJ F R2LIGA GBS LI NByiaQ LISN)A

Once you have turned 18, you can apply to Access Canberra to give you a copy of your
adoption record. Before doing this, you will need to get a formal authorisation téydpm
the Assessment and Support Teéfh.

Once you are 17 years and 6 months of age, you can say in writing that you do not want
82dzNJ 6 ANIK LI NByida G2 KIFE@S Fye O02yal Ol 6A0K
turn 18 years of age. Thidjection is made to the Chief Executive of the Regidr&y SNJ f Q&
Office of Births, Deaths and Marriages, and remains in place unless you revoke it in writing.

This is how you can prevent your parents from making contact with§four birth

parents ale have the same right to prevent you from making contact with them.

Child and Youth Protection Services is responsible for making sure that children who live in
the ACT are cared for and protected from abuse and neglect.

Abuse nay be physical, sexual, emotional or psycholodf¢dlleglect can include if your
parents do not provide you with food, somewhere safe to live or clothihg.

If a child has been, is being or is at risk of abuse or neglect, then Child and Youth Protection
Sewices have to take action to protect the chif§ This is called a Child Concern
Assessment.

176 |bid s 12(1).

177 |bid s 12 (2b).

178 Re K (1963) 5 FLR 38, 39 (Selby J); Re Z (1970) 15 FLR 420, 4B3 (Joske
179 Adoption Act 1993 (ACT) s 60.

180|bid s 66.

181 |bid s 68(1).

182 |bid s 62.

183|bid s 70.

184 Children and Young People Act 2008 (ACT) s 342.
185 bid s 343.

186 |bid s 350.
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If the child is still at risk of abuse and neglect, Child and
,2dziK t NPGSOGA2Y { SNBAOSa Yle 32 G2 GKS [/ KAf
chiidor dzy 3 LISNR2Yy ® ¢KSaS aaddz dAazya NS OFffSR

Child and Youth Protection| www.act.gov.au 1300 556 729
Services

Youth Law Centre ACT www.legabidACT.org.au 6173 5410
Legal Aid ACT www.legalaidACT.org.au | 1300 543 314
CREATE Foundation WwWWw.create.org.au 1800 655 105
Barnardos Australia www.barnardos.org.au 6228 9500

If your parents are talking about separating or getting divorced, or are not living together
anymore, life may be hard for the whole family for a whBefore your parents get
divorced, they need to be separaté#.

Your parents will have to make a lot of difficult decisions. They need to decide where they
will live, where you will live and sometimes even who will continue to live in the family
home. If you parents own the home, they might need to decide whether it will have to be
sold. It is important to remember that it is not your fault if your parents are separating.

Some families can work things out between themselves. A lot of resources can help,
including:

Family Relationships Advice Line and Website

By calling the advice line you can get information and advice from a social worker or other

support person about family separation. They can put you through to a legal adviser, who
will tell you what youtegal rights are.

If your parents have not yet separated, they can call this number and get information about
counselling and mediation services that can help them try to resolve their difficulties and
prevent from separating.

Family Relationships Advideine 1800 050 321
Family Relationships Online www.familyrelationships.gov.au

Family Relationshigentre

187 Family Law ACT 1975 (Cth) s 48(2).
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Family Relationships Centres provide families with
information and advice about family separation issues, and refer them to services that can
help.You can attend the Centre with one or both of your parents, or you can go there on
your own.

| Family Relationship Centr| www.familyrelationships.gov.a| 6122 2444 |

Family and Relationship Counselling

Counselling can be really helpful when your family is separatingan benefit both your
parents and you.

Relationships Australia www.racr.relationships.org.al 1300 364 277
Catholic Care www.catholiccare.cg.org.au | 6295 4300

Mediation

If your parents are thinking about separating, they can get mediation. Mediation is similar to
counselling, but the mediator takes a more active role in trying to kel parents come to
an agreement.

A family dispute resolution mediator will talk to you and/or your parents, and help you
come to an agreement about future agreements, or just discuss your feelings about the
situation and help you to deal with them.

Sometmes, they can help your parents mend their relationship, but if that is not possible,
they will encourage your parents to focus on how best to care for the children after they
separate. This may prevent the need for your parents to go to court.

If your parents still cannot agree about important things such as where you are going to live,
the next step is for your parents to go to Court and ask a judge to make a decision about
parenting and/or property issues.

The whole court procgs can take a long time to finighup to one or two years in really

O2YLX AOIFI 4GSR OlasSad |1 2SOSNE GKS 2dzR3IS OFy Yl
to time before the process is finished, and your parents can agree on orders they want

made at anytime.

What sort of orders can the Court make?
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¢KS /2dzNI YIF1Sa8 2NRSNE 6KAOK
interests. These could include where you are to live, who you are to live with and how much
time you spend and communicate with a parent you are not liwith.*88

It can also say who will make decisions about your medical treatment, where you go to
school, what name you will use and what religion you will folt&w.

Can | spend equal time with both parents?

The Court must make a decision that has your bestr@sts as the most important
considerationt® You have a right to have a meaningful relationship with both your parents,
except in cases where there is a risk of abuse or ne¢fléthe court order may say that you
have to spend equal time with both parent®.

Sometimes, practical difficulties prevent this, such as if your parents live a long way from
each other, or one of them has work or other commitments preventing them sharing
parenting time equally. The court must think about whether equal time is in lpest
interests, but does not have to order it if it is impractical.

How old must | be before | can live with whoever | want?

The court must think about your views but it must also think about other factors and
balance them to make a decision. The court ligten to your views but it may not make the
decision you want. The older and more mature you are, the more likely it is that the court
will agree to let you make the choice.

What does the Court take into account in deciding who | will live with?

The cout is thinking about what is in your best interests, not the best interests of your
parents. The Court will also look at:

1 What orders will best ensure you have meaningful relationships with both of your
parents;

1 Whether it will be too expensive or diffidibr the parent you are not living with to
spend time with you, if a particular order is made;

1 Whether the parent with whom you will live will protect you from harm, including
family violence against you or witnessing violence;

1 Your relationship with eacparent and other relatives in your extended family, such
as grandparents, and whether that will be maintained if a particular order is made;

1 Whether each parent can provide for your physical, intellectual and emotional
needs;

1 Your right to enjoy your Alsinal or Torres Strait Islander heritage, if that is your
background; and

13 hid s 64B(2).

19 |hid s 64B(2), 60CC.
190 |hid s 60CA.

191 bid.,

19|hid s 61DA.
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q What your views aré?3
You do not have to say what you want to happéh.
Telling the Court what you want

If you want to tell the court what you want, in almost all cases, you, patents, or both

you and your parents will be sent to see a Family Consultant who will talk to you. The Family
Consultant will then write a report to the Court with recommendations about your time

with your parents. You need to tell the Family Consulthybu do not want your parents to
know what you have said.

{2YSGAYSAa (GKS O2dzNI I LILIRAYGa + fF6@8SN gK2 Aa
help the court work out what is best for you. That person will make sure the Court knows

your views if you wat them known. They are not your lawyer in the same way your parents

have lawyers and they do not just do what you say. They are there to help the Court with

your interests in mind?®

Family Court of Australia | www.familycourt.gov.au 1300 352 000
Federal Circuit Court www.federalcircuitcourt.gov.ay 1300 352 000
Best for Kids www.bestforkids.org.au 1300 800 529
Family Law National www.familycourt.gov.au 1300 352 000
Enquiry Centre

*Some information on the Best for Kids website only applies to NSW*

Usually your parents are not allowed to talk about the court case with you and they should

not show you any cotidocuments. Remember, this is them disagreeing about you but it is

not your problem. Your parents should really be telling you about the arrangements that are

Ay LI IFOS® LT @2dz KI@S 'y LYRSLISYRSY( [/ KAf RNEB
guestons. You may be able to get free information from Legal Aid or the Youth Law Centre

ACT.

Youth Law Centre ACT www.legalaidACT.org.au | 6173 5410
Legal Aid ACT www.legalaidACT.org.au | 1300 654 314

LF¥ &2dz gl yd G2 GFrft]1 Fo2dzi 6KFGQa KIFLIWISYAy3I G
help you:

193 |bid s 60CC.
1941bid s 60CE.
195 |bid s 60CD.
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Kids Helpline Kidshelpline.com.au 1800 55 1800
Lifeline www.lifeline.org.au 13 11 14

HEALTH

Some public health centres provide free or low cost services to young people.

For a free or low cost appointment with a doctor, contact:

Sexual Health and www.shfpact.org.au 6247 3077
Family Planning

Canberra Sexual Health.act.gov.au/ouservices/sexual 6244 2184
Health Centre health

Winnunga www.winnunga.org.au 6284 6222
Nimmityjah

Aboriginal Health

Services

The Junction Youth | https://www.anglicare.com.au/services/youth 6232 2423
Health Service family/health/

Medicare is a national system thiaglps pay for certain health services. To be eligible you
Ydzad KIF @S ' aSRAOFINBE OFNR 2NJ 06S NBIA&AGSNBR
your own Medicare number and card once you are%5.

You do not need a Medicare card to see a doctor at Seealth and Family Planning or
Canberra Sexual Health Centre.

Having a Medicare card does not automatically exempt you from paying your doctor

upfront. Even with a Medicare card, you may have to pay for your appointment. However,

after your appointment, gu can then take the payment receipt to Medicare for a partial

refund on the amount you paid. The partial refund usually covers the cost of the booking

fee, administration fee, recold SSLIAYy 3 FSSa FyR ¥SSa FTNRY (KS
company.

196 hitps://www.servicesaustralia.gov.au/individuals/medicare
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If you cannot afford to pay anything upfront, look for a
R2O0G2NJ g K2 Wodzf|{ o0AffaQod ¢KAA YSIya (GKSe& gAf
directly from Medicare, rather than requiring you to go to Medicare for a refund
afterwards!®’

| Medicare | www.humanservices.gov.af 132 011 |

Generally, you can visit a doctor of Sexual Health and Family Planning on your own when
you are 14, if you have the maturity to makéormed decisions for yourself?

If you are over 14 years of age and visit a doctor on your own, your doctor cannot tell your
parents if you make it very clear that you do not want your parents to know about your
visit1?°1t is important that you tell theloctor if you do not want your parents to know.

In an emergency, a doctor can tell an immediate family member about relevant medical
information if it is reasonable and necessary for your health.

Doctors and nurses cannot giyou any treatment without your informed consent to the
treatment. This means that you agree to the treatment and that you have been given
information about the risks involved, as well as alternative treatments. You have the right to
ask gquestions aboute risks and what will happen during the procedure or treatment.

The law on consenting to medical treatment states that you can only consent to medical
treatment if you are an adult (18 years or older), or if you are mature enough to clearly
understand thereatment to be given to you and any risks involved. Otherwise, a guardian
or parent must consent on your behaff

Youth Law Centre ACT www.legalaidACT.org.au | 6173 5410
Legal Aid ACT www.legalaidACT.org.au | 1300 654 314

197 |bid.

198 SONBGIFINBETE S5SLINIGYSYd 2F 1 SFHEGK FYR /2YYdzyAGe { SNIA(
HMYy X HoyT D2f RA02NRdzZIK @ hQbSAff omdpdcd mMom C[w mManod
199 Health Records (Privacy and Access Act) 1997 (ACT) s 17(3).

200gecretary, Department of Health and\Co'dzy A 18 { SNBWAOSa @ WwW2. FyR {a. oWal
218, 238.
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If you need to access your medical records, first contact
your doctor. If the doctor does not give you the records, contact the ACT Human Rights
Commission for advice.

ACT Human Rights www.hrc.act.gov.au 6205 2222
Commission

People over 16 can generally consent to donate bi&édf. you are under 16 and want to
donate blood, you will need permission from your parent or your guardian and your doctor
must be able to say that the blood donation will not be a detriment to your heékh.

If you are over 18, you can register to be anasrglonor. Call the Australian Organ Donor
Register, go into your Medicare office or register online.

Red Cross Blood Service | www.donateblood.com.au | 139 596
Australia Organ Donor www.humanservices.gov.al 1800 777 203
Reigster

If you are struggling with your mental health, there are places you can go for support or

counselling.
Everyman Wwww.everyman.org.au 6230 6999
Salvation Army www.salvos.org.au 6248 5504
Counselling Service
Relationships www.relationships.com.au 6122 7100
Australia
Mental Health www.mhf.org.au 6282 6658
Foundation ACT
Lifeline www.lifeline.org.au 131114
Kids Help Line www.kidshelpline.com.au 1800 55 1800
The Junction Youth https://www.anglicare.com.au/services/youthl 6232 2423
Health Service family/health/

If you are worried that someone night hurt themselves or otheople, call the Police or
the Mental Health Crisis Assessment and Treatment Team.

201 Transportation and Anatomy Act 1978 (ACT) s 20.
202pid s 21.
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If you know you need help living with a mental health
issue, but are having trouble accessing support or treatment, contact Mental Health ACT or
the ACT Health Servicesmmissioner.

Police (emergency) 000
Mental Health Crisis Assessment and 1800 629 354
Treatment Team (CATT)

Child and Adolescent Mental Health 6205 1469 (Northside)
(CAMHS) (ACT Health) 6205 1050 (Southside)
Mental Health ACT, Complaints and 6205 5142
Consumereedback

ACT Health Services Commissioner 6205 2222

Mental Health Tribunal and Treatment Orders

Sometimes people do not want help, but mental health officials or medical staff believe they
need treatment for their own health or safety, or ftre safety of others.

In some situations, the ACT Mental Health Tribunal can order someone with a mental iliness
to undergo treatment through a Psychiatric Treatment Order, or Community Care &tder.

In other situations, some people may ask the ACT Metealth Tribunal for treatment for
mental illness as they feel they cannot make reasonable decisions affecting their own health
and safety?®* This means that someone else will make the decisions for them.

You can find out more information about the Tribuabw it works, who will be there,
what will happen) from Legal Aid ACT.

You can request free legal representation if you are attending a Tribunal hearing held at the
Psychiatric Services Unit. It is sometimes possible to ask for mental health treatmenrd ord
to be appealed or reviewed. Contact Legal Aid ACT for more information.

Youth Law Centre ACT www.legalaidACT.org.au | 6173 5410
Legal Aid ACT www.legalaidACT.org.au | 1300 654 314

If you have a complaint about a service provided by a doctor, nurse, chemist or any other
health service, you can contact the ACT Health Services Commissioner. You may register a
complant if you are over 18 years of age, or through a parent or guardian, or if you have
permission from the Commissioner. The ACT Disability and Community Services
Commissioner also take complaints about disability and aged service providers.

| ACT Health Servés Commissioner | 6205 2222 |

203Mental Health (Treatment & Care) ACT 1994 (ACT) s 11.
2041pbid s 13.
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HOUSING

There is no law in the ACT stating you must be a certain age before you can leave home.
However, your parents still have a legal parental responsibility for you until you tui®t 18.
This means they have legal responsibilities concerning your daily antelongare?°¢ An
example of longerm care responsibility is being able to decide where you live or go to
school.

If you are 16 or over, it is unlikely you will be forced to go hexke. If you do leave home

before you are 18, your parents or the Director General of the ACT Community Services
5ANBOG2NIGS OFy a1l GKS [/ KAf RNXE VT3 ard orddeNIi  F 2 N
which protects you from the risk of being harmetkglected, exploited or abused if nobody

with parental responsibility is willing and able to do so. A care and protection order can

provide orders on who you are allowed contact with, forbid you from using drugs or allow

you to be tested for drugs, chaagvho has parental responsibility for you or decide where,

or with which people, you must &8

Child and Youth Protection Services is unlikely to take out a court order if you are over 16 and:

1 You have somewhere safe to live;
1 You have enough money todiwn; and
1 You are not involved with drugs, prostitution or criminal activity

If you have left home and do not have anywhere to stay, you might consider moving to a youth
refuge while you decide where to live.

The ACTdms several different youth refuges, most of which have confidential addresses. You may
have to attend an interview to be able to stay at a youth refuge. You should ask them about whether
you will have to pay money to stay there and what the relevant caxss

Each refuge has its own rules that must be followed by people staying there. If you do not follow
these rules, it is likely that you will be asked to leave.

205Children & Young People Act 2008 (ACT) s 16.
206 |pids 15, s 19.

207 |pid s 345(1).

28 |pid s 422.
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If you need somewhere to stay in an emergency, you should
contact One Link on 1800 176 468V will refer you to the appropriate accommodation service.

If you are in emergency housing and are having problems, please seek legal advice about what
action you can take.

If you are 16 years or older and an Australian citizen or a permanent resydentpay be able to
rent a place to live from ACT HousffiEach applicant must be a resident in the ACT for a period of
6 months immediately before the assessment for housing happens (assessment‘tiate).

Housing ACT will charge you either a maximum of 2596w income in rent, or the market rent,
depending on which is lowét!

To qualify for Housing ACT, you need to earn less than:

1 Single Applicart$754 gross per week
1 Family of 2 person and joint tenancie®942 gross per week
1 Family of 3 or more person$942 plus $126 each for the third, fourth, fifth person etc

Your rental rebate needs to be less than 25% of your gross weekly income, your personal assets (not
counting furniture, clothing and one vehicle) must not be morent40, 000 and you must not own
any residential property*?

These figures change frequently, so it is a good idea to check with ACT Housing.

ACT Housing WWW.communityservices.act.gov.au/éiservices| 13 34 27
NSW Department of | www.facs.nsw.gov.au/housing 1800 422 322
Housing

2 KFd AF AGQE Iy 9YSNESyOekK

LT &2dz KIFI @S |y dzNHSyid 2NJ ALISOAIlf K?2dicatigrd ySSRI &
K 2 dza?A girduingtances such as homelessness, mental or physical health issues, disability, women

and children escaping domestic violence, Indigenous persons facing complex issues, and children at

risk may indicate a special housing né&dousng ACT will look at your situation and decide if you

are eligible for early allocation housing.

LT &2dz OFryQil 3SG a2YS6KSNB G2 adlreée (GKNRdAzZEK | 2dziA
your local Youth Centre (contact details are at the backisfliandbook). They can help you get in

contact with refuges and give you information on finding somewhere else to stay, or see the section
on Refuges and Supported Accommodation.

What if my application is refused?

209 hitps://www.communityservices.act.gov.au/hcs/services/social _housing/eligibility for publigsing
20www.communityservices.act.gov.au/hcs/services/social_housing
211 bid.

212 hitps://www.communityservices.act.gov.au/hcs/services/social _housing/eligibility_for_public_housing
213

https://www.communityservices.act.gowdhcs/services/social _housifeligibility for early allocation of h

ousing.
214 pid.
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Tribunal (ACAT).

You can have the decision reviewed. Il Wwe reviewed first
by a senior Housing officer, and then a pa#glhe Housing Review Committee may also then
consider the decision. The Housing Review Committee is independent from Housift§ IAZI
are still unhappy with the decision, you may beeata apply to the ACT Civil and Administrative

Canberra Community Law

www.canberracommunitylaw.org.au

| 6128 7977

Housing ACT Client Liaiso

13 34 27

You can find a private rental property through the internet, local newspapers or by
contacting Real Estate Agents.

The cheapest way to rent through the private rental market is through a group rental

Ffaz2 1y 26 Yrehgroup of pedpk hgheB to gharezd S Q ©
the costs and responsibilities of renting a house, flat or unit. This means there are more

people helping to pay the rent.

F NN} y3aSyYSyiax

L adzkffe Ay

KS 1/¢3 fFyRE2

NR&a FyR NBIFt Sadld
The eference is usually written by someone you have rented from before; however, an

adult who knows you well, like a teacher or school counsellor, could also write it. The real

estate agent may call your referee to check whether you are reliable.

Once you haveecided on a place to live, and the landlord has accepted your application,
you will be asked to sign a Residential Tenancy Agreement. This is the new name for what

used to be called a lease.

For free up to date information about what to do before sighalease, contact Legal Aid
1/ ¢Qa ¢SylyoOoe | ROAOS { SNIA

OSo

Legal Aid ACT Tenancy
Advice Service

www.legalaidact.org.au/tasad

1300 402 512

What is a bond?

A bond is an amount of money you might neegtty before you can move into your new
home. A bond acts as a safeguard for the landlord at the end of the tenancy in case the
L FOS A& RIFIYFASRYE 2NJ AT e2dz oNBI |1 @&2dzNJ £ St &S

The bond cannot be more than the equivalent of four Weeent?'8 You may also be asked

to pay rent of up to one ca

lendar month in advarié¢g.

215 hittps://www.communityservices.act.gov.au/hcs/services/social _hogkippeals.

216 hittps://www.communityservices.act.gov.au/hcs/publications/fact_sheets/reviedvdecision.

27 Residential Tenancies Act 1997 (ACT) Dictionary.

218 |bid s 20.
2191pid Schedule 1, clause 28.
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If you keep your home in good condition and pay the
rent on time, the bond will be returned to you when you move &itTherefore, it is really
important that you keep a gmd record of what the place looked like when you moved in.
This can be done by taking pictures and sending it to the landlord or real estate agent.

In the ACT, all bonds must be paid to the Office of Regulatory Services (Rental Bonds), which

is operated bythe ACT Government. This must be done in accordance with the rental

agreement. The Office of Regulatory Services will hold your bond until you move out of the
property and have your final inspection. The final inspection is to check that the house/flat

isin the same condition as when you moved in and that any damage that has occurred is

2yfe WFIFIANI 6SIENIFYR & N a  NBadzZ G 2F y2N

If you have problems getting your bond back, you can get legal advice about what to do.

Legal Aid ACT Tenancy | www.legalaidact.org.au/tasaq 1300 402 512
Advice Service
Youth Law Centre ACT www.legalaidACT.org.au 6173 5410

Legal Aid ACT www.legalaidACT.org.au 1300 654 314

Help Paying the Bond

If you want to rent a place privately but cannot afford to pay a bond, ACT Housing may be

able to give you an interest free loan of up to 90% of the sbnd¢ KA & A & OF f £ SR W
FaaAradlryoSQo

To get bond assistance, you need to be on a low to moderate income, and you cannot have

cash or assets worth over $10,000. This amount does not include ordinary household and

personal items or a car. You must also denti@ts that you can meet the obligations and
payments required to continue to live in the private rental property as a tenant.

| ACT Housing | www.communityservices.act.gov.au/h{ 133 427 |

A residential tenancy agreement can be written or spoken. But it is best if you make sure
that any agreement you make with a landlord or real estate agent is put in writing. This will
reduce the chances of misunderstandirydisputes abouthe agreement. If you are not

sure about anything in a residential tenancy agreement that you are being asked to sign,
then you should seek legal advice.

Legal Aid ACT Tenancy | www.legalaidact.org.au/tasaq 1300 402 512
Advice Service
Youth Law Centre ACT | www.legalaidACT.org.au 6173 5410

Legal Aid ACT www.legalaidACT.org.au 1300 654 314

220 |hid s 3% 34.
221bid s 31(a).
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Onceyou have signed a residential tenancy agreement, you have legal responsibilities for
the property you are renting. You should ensure you understand what you are signing and
that you can meet your responsibilities before you sign any residential tenanegragnt.

People under the age of 18 can sign residential tenancy agreerff@miswever, many real
estate agents will ask young people under 18 to have an adult sign the lease on their behalf.
While this is not a legaéquirement, they are allowed to make this request. If a person

signs a residential tenancy agreement on your behalf, they are agreeing to take legal
responsibility for the property.

If you are not sure about any part of your residential tenancy agreeitinetityou are being
asked to sign, you should seek legal advice.

If there are other people wanting to rent the same house or apartment, the real estate
agreement and landlord have a right to pick who they think will be the most reliable person
to live there. Young people are more likely to be at a disadvantage in this situation.

If you feel that you have been discriminated against because of your age, you can contact:

ACT Human Rights www.hrc.act.gov.au 6205 2222
Commission

Australian Human Rights | www.humanrights.gov.au | 1300 656 419
Commission

If you want to exit your residential tenancy agreement before it finishes, yoessentially
WOoNBF{TAY3I @2dzNJ £ SFaSQ 2N WSYyRAy3a &2dzNJ Sy yC
rent for the remainder of your agreemef3Ly Y2 aid Ol aS&a e2dz gAff KI
fSFaSQ ¥SS 2NJ LI & (dKS NByilpudsyhathvethdre ySg GSy Iy
anymore. The landlord has a duty to attempt to find someone to move in within a

reasonable time?*

If you need to end your tenancy agreement, try to give as much notice as possible. Put your
notice in writing and keep a copy of it. Tajking to the real estate agent or landlord as they
might agree to let you end the lease early.

222|pid s 6A.
223|bid s 36.
224|bid s 38.
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